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BUILDING LEASE  
 

 

 

 THIS LEASE, is made and entered into ______ day of  June  , 2017, by and 

between EKProp, LLC (hereinafter called “Landlord”) and   Town of Yorktown  

(hereinafter called “Tenant”). 

 

WITNESSETH THAT: 

 

Article I. 

Leased Premises. 
 

 Section 1.01. Lease and Description of Premises.  Landlord, for and in consideration of 

the rent, covenants, agreements and conditions stated herein, does hereby lease to Tenant and 

Tenant does hereby lease from Landlord the following described property located in Muncie, 

Delaware County, Indiana: 

 

Common Address: 9800 W Smith Street, Yorktown, Indiana 47396 (hereinafter the 

“Leased Premises which premises are identified on Exhibit A 

front bldg.; 

  

Physical Description 

of Leased Premises: 

 

Approximately 4,177 square feet of a free standing office building 

consisting of 4,177 total gross square feed owned by Landlord    

together with the use of parking area and leasehold improvements 

as set forth in Section 1.02 below (hereinafter the “Leased 

Premises”), which property is located on the real estate identified 

by tax parcel no. 18-10-21-276-005.000-017 (the “Real Estate”); 

  

Section 1.02. Common Area  The common area designated as the parking lot and 

driveways by the cross hatched on Exhibit A.  

 

 Section 1.03.  Intentionally Deleted   

 

Article II. 

Lease Term. 
 

 Section 2.01. Initial Lease Term.    The term of this Lease shall be       4____  years (the 

“Initial Term”), commencing on the 1st day of July (hereinafter referred to as the 

“Commencement Date”) and end at 11:59 PM on June 30, 2021.   

 

 Section 2.02. Renewals of Lease Term.   This Building Lease and the Initial Term 

thereof may, at the election of Tenant, be extended for one (4)      four______ year renewal term 

(hereinafter  the “Renewal Term” ).  The Renewal Term may be exercised by Tenant by written 

notice delivered to Landlord notifying Landlord of its intention to extend the Initial Term, which 

notice must be provided at least ninety (90) days prior to the expiration of the Initial Term.   
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 Section 2.03. Holding Over.  At the expiration of this Lease, if Tenant remains in 

possession of the Leased Premises, Tenant shall be deemed to be occupying the Leased Premises 

as a tenant from month to month and all terms of the Lease shall continue unabated, excepting 

for the length of term as herein specified.  Such month to month tenancy may at any time be 

terminated by either party upon thirty (30) days written notice given to the other party.   

 

Article III. 

Rental Payments. 
 

 Section 3.01. Components of Rent.  Tenant hereby agrees to pay Landlord as rent for the 

Leased Premises an amount comprised of the components of rent hereinafter identified and 

defined as “Basic Rent” and “Additional Rent.”  Basic Rent shall consist of monetary payments 

by Tenant to Landlord intended to provide Landlord with a reasonable rate of return on the 

market value of the Building and Real Estate.  Additional Rent shall consist of monetary 

payments by Tenant to Landlord intended to provide Landlord with reimbursement of Landlord’s 

actual proportional expenditures for the real estate taxes, insurance premiums, utility costs, 

garbage/refuse removal, repair costs of the Leased Premises (excluding those costs to be borne 

solely by Landlord as provided in Section 5.01 below), security costs, mowing/landscaping costs, 

snow removal costs, and housekeeping costs relating to the Building and adjoining real estate 

upon which the Building is located, as set forth in Section 3.04(a)-(k) below.   

 

 Section 3.02 Basic Rental Payments During the Initial Term.  Tenant shall pay to 

Landlord, during the Initial Term, as Basic Rent, a stipulated monthly rental of Two Thousand 

Six Hundred Dollars ($2,600.00)  (hereinafter referred to as “Base Monthly Rental 

Payment”) in advance, commencing on the Commencement Date and continuing thereafter on 

the like date of each month thereafter during the Initial Term.   

 

 Section 3.03. Basic Monthly Rental Payments during the Renewal Terms. During the 

Renewal Term of this Lease, if exercised, Tenant shall pay to Landlord Base Monthly Rental 

Payments in the monthly sum noted for the Initial Term, increased for the ensuing _four______ 

year period in the same proportion that the Consumer Price Index for Urban Wage Earners and 

Clerical Worker’s—United States City Average:  All Items—Series A (1967-100) of the United 

States Department of Labor for the last month of the Initial Term shall have increased over the 

said Index figure for the first month of the Initial Term.   

 

Section 3.04. Additional Rent/Payment of Operating Costs for the Building.  In addition 

to the Basic Rent to be paid by Tenant to Landlord pursuant to Sections 3.02 and  3.03 above, 

Tenant shall pay, promptly when due, with respect to each calendar month or fractional calendar 

month, as the case may be, during the Initial Term or Renewal Term hereof the following: 

 

(a) the real estate taxes and assessments levied against the Building (hereinafter “Real 

Estate Taxes”).   
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(b) the cost of Building Fire and Casualty insurance coverage and Commercial General 

Liability insurance coverage on the Leased Premises as set forth in subsection 8.01, 

8.02 and 8.03 below (hereinafter “Insurance Costs”);   

 

(c) all charges for electricity, water, sewage service, heating, ventilation and air 

conditioning, and other utilities and/or services furnished specifically to the Leased 

Premises (hereinafter “Utility Costs”)  ;   

   

(d) the cost of removal of trash, rubbish, and garbage and other refuse from the 

Building (hereinafter “Trash Removal Costs”);    

 

(e) the cost of handling and removal of hazardous waste from the Leased Premises, 

specifically, including, but not limited to, blood, bodily fluids, needles and other 

bio-hazardous materials (“Hazardous Materials Removal Costs”); 

 

(f) the cost of all supplies and materials/labor charges and other service agreements 

incurred in the operation, maintenance, and repair, which shall include, but not be 

limited to costs related to alarm service, appropriate building and parking area 

signage, heating and air conditioning (excluding those specific expenses to be 

borne by Landlord in Section 5.01 below) and plumbing equipment, window 

cleaning and extermination services (hereinafter “Maintenance Costs”). 

 

(g)    the costs of mowing and landscaping of grounds adjoining the Building (hereinafter 

“Landscaping Costs”); 

 

(h)    the costs of snow removal from parking lots and areas adjacent to the Building 

(hereinafter “Snow Removal Costs”). 

 

(i)      of the costs of routine/customary cleaning, janitorial and housekeeping services for 

the Leased Premises. 

 

 (collectively hereinafter referred to as “Operating Expenses”). 

 

However, to the extent that any Operating Expenses are incurred with respect to the Real Estate 

generally (and not specifically for the Building), Tenant’s share of such Operating Expenses 

shall be forty-five percent (45%).  By way of example only, if real estate taxes are assessed 

against the entire real estate and not against the Building separately, Tenant shall be responsible 

for forty-five percent (45%) of the such real estate taxes.      

 

The foregoing provisions notwithstanding, Tenant shall not be responsible for the payment or 

reimbursement of any costs incurred by Landlord of the type that would reasonably and 

customarily be considered to be capital expenditures.   

 

  

 Section 3.05. Reimbursement of Landlord’s Payment of Operating Expenses, If Any.  

To the extent Landlord shall provide and pay for any Operating Expenses, Tenant shall 
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reimburse such Operating Expenses to Landlord within thirty (30) days of receipt of Landlord’s 

written request for reimbursement of such payment.   

 

 Section 3.06. Tenant Verification.  In the event Tenant is not satisfied with the statement 

submitted by Landlord pursuant to Section 3.05 hereof in connection with Reimbursement of 

Operating Expenses, for a period of thirty (30) days following delivery of such statement, Tenant 

or its accountant shall have the right to inspect, at reasonable times and in reasonable manner, 

such of Landlord’s books and records as pertain to and contain information concerning the costs 

and expenses referred to herein as Landlord’s Operating Expenses in order to verify the amounts 

thereof.  Any such inspection of Landlord’s books and records shall be performed at Tenant’s 

sole cost and expense.   

 

 Section 3.07. No Security Deposit Required by Landlord.  Tenant shall not be obligated 

to pay Landlord a security deposit at the inception or during the Initial Term or Renewal Term. 

 

 Section 3.08. Past Due Payments.  In the event any rental payment or other payment 

owing from Tenant to Landlord pursuant to this Lease shall become overdue for a period in 

excess of ten (10) days, a late charge in the amount of five percent (5%) of such overdue 

payment shall be paid by Tenant to Landlord, which late charge shall be payable upon demand.  

Said late charge shall be in addition to and not in lieu of any other remedy Landlord may have 

and any fee, charge, payment and advancements landlord may be entitled to hereunder or by law.  

In the event any rental payment or other payment owing from Tenant to Landlord pursuant to 

this Lease shall become overdue for a period in excess of twenty-five (25) days, such unpaid 

amounts shall bear interest from the due date thereof to the date of payment at the rate of one and 

one-half percent (1 ½%) per month. 

 

 Section 3.09. Place of Payments.  All payments required to be paid, and all statements 

required to be rendered by Tenant to Landlord shall be delivered to Landlord at its address set 

forth in Section 15.01 hereof or to such other address as Landlord specifies to tenant in 

accordance with such Section. Section  

 

 

Article IV. 

Use and Occupancy. 
 

 Section 4.01. Use as Government Offices.   The parties acknowledge that Tenant is a 

governmental use.  Accordingly, Tenant shall utilize the Leased Premises for utility payments 

and office use, and such other purposes as might fulfill its above-stated mission.   

 

Section 4.02. Prohibition against Waste and Unlawful Uses.  Tenant shall not commit or 

allow any waste or damage to be committed on any portion of the Leased Premises.  Tenant shall 

not occupy or use or permit any portion of the Leased Premises to be occupied or used for any 

business or purpose which is unlawful, disreputable or deemed to be hazardous, or permit 

anything to be done which would in any way significantly increase the cost of insurance 

coverage on the Leased Premises or its contents. 
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 Section 4.03. Prohibition against Use or Storage of Hazardous Materials.  Tenant shall 

not unreasonably maintain, store or use any other hazardous materials upon the Leased Premises 

without Landlord’s written consent.  Hazardous materials shall mean any hazardous, toxic or 

radioactive substance, matter, material or waste which is or becomes regulated by any federal, 

state or local law, ordinance, order, rule, regulations, code or other governmental restriction or 

requirement and includes, without limitation, asbestos, petroleum products and the terms 

hazardous substance and hazardous waste as defined in CERCLA and RCRA, as each may be 

amended.  If any hazardous materials are necessary for the carrying on of tenant’s business 

operations, notice of existence of such materials must be given to Landlord, and Tenant shall 

retain such licenses as may be required to handle, transport and dispose of such materials in 

accordance with local, state and federal rules, regulations and laws.   

 

 Section 4.04. Condition, Alterations and Additions.  Tenant’s acceptance of the Leased 

Premises on the Commencement Date shall be as is, where is and without warranty of any kind 

as to zoning, condition, and fitness for Tenant’s business purpose or otherwise.  Tenant assumes 

sole responsibility for examining the Leased Premises prior to the Commencement Date to 

assure itself of the Leased Premises’ compliance with this Lease and Tenant’s business purpose.  

Tenant shall make no leasehold improvements, alterations or additions to any part of the Leased 

Premises without the prior written consent of Landlord.  All such improvements, alterations and 

additions, excepting only unattached and movable trade fixtures, shall be the sole property of 

Landlord.  

 

 Section 4.05. Signage.  All signage shall be at Tenant’s expense, whether installed 

inside the structure of the Leased Premises or on the exterior thereof.  All such signage, other 

than signage included in Landlord’s Leased hold Improvements, shall be subject to written 

approval of Landlord, and shall comply with all applicable zoning ordinances.   

 

 

Article V. 

Maintenance and Repairs. 
 

  Section 5.01   Maintenance and Repairs by Tenant. Tenant shall at all times, at its 

sole cost and expense, keep and maintain the interior, non-structural elements of the Leased 

Premises and the electrical, exterior lighting, plumbing, heating and ventilating and air 

conditioning systems servicing the Leased Premises in good order and repair throughout the term 

of this Lease, and shall deliver same to Landlord at the termination of the Lease in good order 

and condition, normal wear and tear and damage by fire and other insured casualty excepted.  

Tenant acknowledges that it will provide Landlord access to the Leased Premises to maintain the 

HVAC systems servicing the Leased Premises (and in connection therewith Landlord, at 

Tenant’s expense, will maintain a service contract with a licensed HVAC Contractor to provide 

annual maintenance and routine repairs of such HVAC and Sprinkler Systems), which shall be 

passed on to Tenant as a part of the Operating Expenses pursuant to Section 3.04 hereof. In all 

events, Tenant shall be responsible for any repairs necessitated by Tenant’s wrongful or 

negligent acts or those of its invitees, licensees, employees, agents or representatives.  
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 Section 5.02 Maintenance and Repairs by Landlord.  Landlord shall keep and maintain 

the other building systems not specified in Section 5.01 (which shall be Tenant’s responsibility) 

that serve and are located on the Leased Premises, and the roof and exterior roof membrane, 

parking lot (seal coating and full replacement only), foundations, concrete floor slabs, columns, 

exterior walls and wall footings, electrical wiring, underground utilities, truck court gutters, 

down spouts and subfloors, and all other structural elements of the Leased Premises (except 

those specifically delineated above as being Tenant’s obligation) in good order and repair 

throughout the term of this Lease and at Landlord’s sole cost and expense; provided, however, 

that if any such repairs are caused by Tenant or it’s invitees, licensees, employees, agents or 

representatives, Tenant shall be obligated to make such repairs.  

 

 Section 5.03. Notice.  Tenant shall give Landlord prompt written notice of the need for 

any maintenance, replacement or repairs of any items specified in Section 5.01 required to be 

maintained, replaced or repaired by Landlord.  

 

 Section 5.04. Access to Leased Premises.  Tenant shall permit Landlord and its agents to 

enter upon the Leased Premises at reasonable times and upon reasonable notice (except in the 

event of any emergency as to which such time and notice requirements shall not apply) to inspect 

and examine the Leased Premises.  Also, Tenant shall permit Landlord and its agents to enter 

upon the Leased Premises at reasonable times and upon reasonable notice (except in the event of 

an emergency as to which such time and notice requirements shall not apply) to make such 

repairs (including the bringing of materials that may be required therefore into or upon the 

Leased Premises) as Landlord may reasonably deem necessary without any such act constituting 

an eviction of Tenant in whole or in part, without Rent in any manner abating while such repairs 

are being made by reason of loss or interruption of Tenant’s business in the Lease Premises, and 

without responsibility for any loss or damage to Tenant’s business or property other than such 

loss or damage resulting from the negligence of Landlord, its agents, employees or contractors, 

and Landlord shall use due diligence to minimize the extent and duration of any such 

interruption.  Landlord’s foregoing right of entry shall not be construed to impose upon Landlord 

any obligation or liability whatsoever for the maintenance or repair of the Leased Premises, 

except as expressly provided in this Lease 

 

Article VI. 

Non-Liability, Insurance and Indemnification. 

 

 Section 6.01.  Commercial General Liability Insurance.  Tenant, at Tenant’s sole 

expense, shall maintain in full force and effect throughout the Lease Term a policy of 

commercial general liability insurance, naming Landlord and Tenant as named insureds, 

covering bodily injury, personal injury, and property damage with respect to the Leased Premises 

and all operations on an occurrence form with limits not less than One Million Dollars 

($1,000,000.00) each occurrence, Two Million Dollars ($2,000,000.00) general aggregate.  

 

 Section 6.02.  Insurance on Tenant’s Property.  All of Tenant’s fixtures, equipment, 

merchandise or other personal property shall be kept at Tenant’s sole risk and expense, and 

Tenant, at Tenant’s expense, shall maintain in full force and effect throughout the Lease Term 

fire and extended coverage insurance on its fixtures, equipment, merchandise and other personal 
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property in or upon the Leased Premises for its full insurable value on a replacement cost basis, 

if obtainable, and if not obtainable, for the full amount of the estimated cash value for such 

property.   

 

 Section 6.03.  Insurance on Building.  Tenant, at Tenant’s sole expense, shall maintain 

in full force and effect throughout the Lease Term a Special Form (all-risk) insurance policy, 

naming Landlord and Tenant as named insureds, insuring the Building and improvements to the 

extent of one hundred percent (100%) of their replacement value, if obtainable, and if not 

obtainable, for the full amount of the estimated cash value for such property..     

 

 Section 6.04.  Tenant’s Indemnification.  Unless caused or contributed to by the gross 

negligence or willful misconduct of Landlord, its agents or employees, Tenant assumes all risks 

and responsibilities for accidents, injuries or damages to person or property and agrees, as 

allowed by applicable law, to indemnify and hold Landlord harmless from any and all claims, 

liabilities, losses, costs and expenses (including attorneys’ fees) arising from or in connection 

with its, use or control of the Leased Premises and any improvements thereon during the Lease 

Term or Tenant’s breach of any term, covenant, condition or agreement to be observed by 

Tenant under this Lease.  Tenant shall be liable to Landlord for any damages caused by gross 

negligence or willful misconduct to the Leased Premises and for gross negligence or willful 

misconduct done by Tenant or Tenant’s employees, agents or licensees coming on the Leased 

Premises by the license or invitation of Tenant, express or implied (except Landlord, its agents or 

employees). 

 

 Section 6.05.  Tenant’s Waiver of Claims  Landlord shall not be liable for, and Tenant 

waives all claims against Landlord for, any injuries, damages (including, but not limited to, 

consequential damages) or losses of or to person, property or otherwise, sustained by Tenant and 

not covered by insurance, unless resulting from Landlord’s gross negligence or willful 

misconduct.  All property of Tenant kept or stored in, upon or about the Leased Premises shall be 

so kept or stored at the sole risk of Tenant; and Tenant shall hold Landlord harmless from any 

claims, costs or expenses, including attorneys’ fees, arising out of damage thereto, unless such 

claim arises out of grossly negligent or willful misconduct on the part of Landlord, its agents and 

employees. 

 

 Section 6.06.   Certificates of Insurance.  For each type of insurance which Landlord or 

Tenant are required to maintain under this Lease, each shall furnish the other and endorsed copy 

of such insurance policy showing that each such type of insurance is in full force and effect and 

not cancelable without thirty (30) days prior written notice to the other party.  Renewal 

certificates shall be supplied at least thirty (30) days prior to the expiration of the current 

certificate.  The insurance carrier shall be reasonable acceptable to both parties.   

 

  

Article VII. 

Eminent Domain. 
 

 Section 7.01. Legal Effect.  If the whole or any part of the Leased Premises is taken for 

public or quasi-public use by a governmental or other authority having the power of eminent 
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domain, or shall be conveyed to any such authority in lieu of such taking, and if such taking or 

conveyance shall cause the remaining part of the Leased Premises to be untenantable and 

inadequate for Tenant’s business, then Landlord or Tenant may, at their option, terminate this 

Lease as of the date Tenant is required to surrender possession of the Leased Premises by giving 

the other party notice of such termination.  If a part of the Leased Premises shall be taken or 

conveyed, but the remaining part is tenantable and adequate for Tenant’s business (as reasonably 

determined by Tenant, and with notice of such determination given to Landlord within fifteen 

(15) days of any such taking), then this Lease shall be terminated as to the part taken or 

conveyed as of the date Tenant surrenders possession thereof; Landlord shall make such repairs, 

alterations and improvements as may be necessary to render the part not taken or conveyed 

tenantable; and the rent shall be reduced in proportion to the part of the Leased Premises so taken 

or conveyed.   

 

 Section 7.02. Payment of Award. All compensation awarded for such taking or 

conveyance shall be the sole property of Landlord, without any deduction therefrom for any 

present or future estate of Tenant, and Tenant hereby assigns to Landlord all its right, title and 

interest in and to any such award; provided, however, Tenant shall have the right to recover from 

such taking authority, but not from Landlord, such compensation as may be awarded to Tenant 

on account of moving and relocation expenses and depreciation to and removal of Tenant’s 

property.   

 

 

 

Article VIII. 

Destruction and Damage. 
 

 Section 8.01. Damage by Casualty.  In the event of a fire or other casualty in the Leased 

Premises, Tenant shall give prompt notice thereof to Landlord.  If the Leased Premises shall be 

partially destroyed by fire or other casualty so as to render the Leased Premises partially or 

wholly untenantable, the Rent shall be abated on the basis of leasable square footage remaining 

and occupied thereafter, until such time as the Leased Premises are made fully fit for use by 

Tenant; provided, however, that if any act or neglect of Tenant, or its agents, employees or 

invitees shall have contributed to the cause of such fire or other casualty, the Rental shall not be 

abated during the period of restoration of the Leased Premises. 

 

 Section 8.02. Restoration; Partial or Total Destruction of Building.  In the event the 

Building shall be partially or totally destroyed by fire or other casualty, the same shall be 

repaired as soon as is reasonably possible, at the expense of Landlord, unless Landlord shall elect 

to terminate this Lease as hereinafter provided.  If damage to the Leased Premises is to such 

extent that the cost of restoration, as estimated by Landlord will exceed fifty percent (50%) of 

the replacement value of the Leased Premises (including the building standard improvements) or 

thirty percent (30%) of the replacement value of the Building (exclusive of the foundation) in its 

condition just prior to the occurrence of the damage, Landlord may, no later than the sixtieth 

(60th) day following such damage, give Tenant notice that it elects to terminate this Lease.  If 

such notice shall be given: 
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(a) This Lease shall terminate on the twentieth (20th ) day following the giving of said 

notice; 

 

(b) Tenant shall surrender possession of the Leased Premises on or before such 

termination date; and  

 

(c) The rental provided hereunder shall be apportioned as of the date of such 

termination and any Rental paid for any period beyond said date shall be refunded 

to Tenant.   

 

 Unless Landlord so elects to terminate this Lease, Landlord shall proceed with the 

restoration of the Leased Premises and/or the Building as soon as reasonably possible.  If the 

damage to the Building as the result of any casualty is such that the Leased Premises cannot be 

used by Tenant for a period of three (3) or more months, as estimated by Landlord, either 

Landlord or Tenant may cancel and terminate this Lease by giving notice of such termination to 

the other party within thirty (30) days after the date of such casualty.  Notwithstanding the 

foregoing, Landlord may at any time after such damage request that Tenant notify Landlord of 

whether it intends to terminate this Lease, and if Tenant does not exercise its option to terminate 

this Lease within ten (10) days after receipt of such notice, then the option shall be deemed 

waived.  In such event of termination, all Rental shall be apportioned as of the date of such 

termination and any Rental paid for any period beyond said date shall be refunded to Tenant.  In 

no event, however, shall Tenant have the right to cancel or terminate this Lease if any act or 

neglect of Tenant, or its agents, employees or invitees shall have contributed to the cause of such 

casualty. 

 

Article IX. 

Events of Default and Remedies. 
 

 Section 9.01. Events of Default.  The occurrence of any one (1) or more of the following 

events shall be deemed to be an “Event of Default”: 

 

(a) The failure of Tenant to pay any installment of rent within thirty (30) days after its 

due date; 

 

(b) The failure of Tenant to perform any other of its covenants under this Lease within 

thirty (30) days after written notice or demand therefore is served upon Tenant by 

Landlord; 

 

(c) The  making by Tenants of an assignment for the benefit of creditors; 

 

(d) The levying of a writ of execution or attachment on or against the Leased Premises 

or Tenant’s interest therein as the property of Tenant, and the same not being 

released or discharged within sixty (60) days thereafter; 

 

(e) The institution of proceedings in a court of competent jurisdiction for the 

reorganization, liquidation, voluntary or involuntary dissolution of Tenant, or for its 
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adjudication as a bankrupt or insolvent, or for the appointment of a receiver of the 

property of Tenant, and said proceedings are not dismissed within sixty (60) days 

after the institution of said proceedings; or 

 

A mechanic’s lien or similar line upon the Leased Premises or the building is 

asserted of record in connection with work allegedly done in or about the Leased 

Premises at the request or instance of Tenant, and the same is not removed by 

Tenant, or adequate security for the satisfaction thereof deposited with Landlord, 

within forty-five (45) days from the date any such lien was filed in the office of the 

Recorder of Delaware County, Indiana. 

 

 Section 9.02   Remedies.  Upon the occurrence of an Event of Default, Landlord shall 

have the option to: 

 

(a) Terminate all rights of Tenant hereunder without terminating Tenant’s obligations 

hereunder; 

 

(b) Re-enter the Leased Premises with or without process of law, using such means as 

may be necessary to remove all persons and property therefrom; and/or 

 

(c) Exercise any other right or remedy available to Landlord at law or in equity in 

addition to or as an alternative to any of the other rights and remedies of Landlord 

herein specified upon the occasion of any such Event of Default.   

 

In the event that subsequent to an Event of Default, Landlord should relet the Leased Premises or 

a portion thereof during the balance of the Term of this Lease, the proceeds of such reletting, 

after deduction of all reasonable costs incurred by Landlord in connection with repossession and 

reletting of the Leased Premises (including without limitation, all legal fees, leasing 

commissions, remodeling costs and similar expenses) shall be applied to satisfaction of Tenant’s 

obligations hereunder.  Landlord shall have the right to file suit to recover any sums which have 

fallen due under this Lease from time to time on one (1) or more occasions without being 

obligated to wait until the expiration of the Term of this Lease.  Alternatively, in the event 

Landlord should elect to terminate this Lease, Landlord shall be entitled to recover forthwith as 

damages from Tenant a sum of money equal to: (i) the cost of recovering possession of the 

Leased Premises, (ii) the unpaid Rent owed at the time of such termination; (iii) the balance of 

the Rent for the remainder of the term; and (iv) any other sum of money or damages owed by 

Tenant to Landlord, less the fair market rental value of the Leased Premises for the remainder of 

the term of this Lease. 

 

Article X. 

Subordination. 
 

 Section 10.01. Subordination.  Upon request by Landlord, this Lease shall become 

subordinate to the lien of a mortgage given by Landlord, if such mortgage provides that Tenant’s 

rights under this Lease and possession of the Leased Premises shall not be disturbed as long as it 
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performs its duties hereunder.  Tenant shall enter into any confirming subordination and non-

disturbance agreement such mortgagee may reasonably require.   

 

 

 

 

 

Article XI. 

Assignment, Assumption and Subletting. 
 

 Section 11.01. Assignment and Subletting by Tenant.  Tenant shall not assign or 

encumber this Lease or any interest herein, or sublet the Leased Premises or any part thereof, or 

permit the use of the Leased Premises or any part thereof by any party other than Tenant, without 

the prior written consent of Landlord, which cannot be unreasonably withheld.    

 

 Section 11.02. Assignment by and/or Assumption from Landlord.  .  In the event 

Landlord intends to sell the Building or any share of ownership in the Building, this Lease may 

be assigned to any non-medical buyers, without the consent of Tenant.  The Tenant’s written 

consent to assign the lease shall be required if the Building or any share of the Building 

ownership is sold to a person or entity who may be reasonably considered a competitor of Tenant 

in the rendition of medical services or treatment. Landlord must inform Tenant of its intention 

desire to sell Building or any share of Building sixty (60) says prior to sale, regardless of type of 

buyer.   

 

Article XII. 

Covenant of Quiet Enjoyment. 
 

 Section 12.01. Covenant of Quiet Enjoyment.  Landlord covenants and warrants that it 

has all necessary right, title and interest in the Leased Premises to enter into this Lease and grant 

tenant the rights herein.  Landlord agrees that if Tenant performs all the covenants and 

agreements herein provided to be performed by Tenant, Tenant shall, at all times during the 

Lease Term, have the peaceable and quiet enjoyment of possession of the Leased Premises 

without any manner of hindrance from Landlord or any persons claiming under Landlord subject 

to the terms of any mortgage to which this Lease is subordinate or subordinated to.   

 

Article XIII. 

Termination of Lease and Surrender of Leased Premises. 
 

 Section 13.01.  Termination.   This Lease shall terminate upon any one (1) of the 

following occurrences:   

 

(a) Upon issuance of written notice by Landlord to Tenant following Tenant’s default 

in the performance of obligations required to be performed by it;  

 

(b) Upon expiration of the Initial Term or Renewal Term; and 
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(c) Upon expiration of thirty (30) days following written notice by one party to the 

other during any holdover period. 

 

Section 13.02. Surrender.  Tenant agrees to and shall, on expiration or earlier termination 

of the Initial Term or any Renewal Term, as the case may be, surrender and deliver the Leased 

Premises to Landlord without demand therefore in as good condition as at the inception of this 

Lease, ordinary wear and tear excepted.   

 

Article XIV. 

Enforcement Expenses. 
 

 Section 14.01. Enforcement Expenses.  In the event that either party hereto shall be 

successful in enforcing against the other any remedy, legal or equitable, for a breach of any of 

the provisions of this lease, there shall be included in the judgment or any decree the reasonable 

expenses and attorney fees of the successful party against the unsuccessful party.   

 

Article XV. 

Notices. 
 

 Section 15.01. Notices.  All notices and demands which may or are required to be given 

by either party to the other hereunder shall be in writing and shall be deemed to have been fully 

given two (2) days after being deposited with the United States Postal Service, or its successor, 

as certified or registered mail, postage prepaid, and addressed as follows: 

 

 

  To Tenant: Town of Yorktown    

    PO Box 158           

    Yorktown, IN 47396    

Attn: Town Manager   

 

  To Landlord: EKProp, LLC 

    ATTN:  William Keller     

    3506 W. Jackson Street, Suite 4 

    Muncie, Indiana 47304 

 

or to such other address as either party may designate from time to time for itself by notice 

similarly given.  Any notice to be given to Tenant may also be given by personal delivery of the 

written notice to tenant’s office manager, or the person in charge of the business operations of 

Tenant at the Leased Premises at the time of such notice, and shall be deemed effective as of the 

date such personal delivery is made.   

 

Article XVI. 

Covenant Not to Compete. 
 

 Section 16.01.   Landlord’s demise of the Leased Premises to Tenant shall operate to 

preclude Landlord from leasing other parts of the Building to other tenants who may be viewed 
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objectively or subjectively as competing with Tenant’s educational programs, without first 

obtaining Tenant’s approval.   

 

Article XVIII. 

General Provisions. 
 

 Section 17.01. Relationship of the Parties.  Nothing herein contained shall be deemed or 

construed by the parties hereto, nor by any third party, as creating a relationship of principal and 

agent, partnership or joint venture between the parties hereof, it being understood and agreed that 

nothing herein, no any acts of the parties hereto, shall be deemed to create any relationship 

between the parties hereto other than the relationship of Landlord and Tenant.  

 

 Section 17.02. Provision for Non-Waiver.  No delay or omission of the right to exercise 

any power by either party shall impair any such right or power, or shall be construed as a waiver 

of any default or as an acquiescence thereon.  One or more waivers of any covenant, term or 

condition of this Lease by either party shall not be construed by the other party as a waiver of 

subsequent breach of the same covenant, term or condition.  Consent or approval by either party 

to or of any act by the other party of a nature requiring consent or approval shall not be deemed 

to waive or render unnecessary consent to or approval shall not be deemed to waive or render 

unnecessary consent to or approval of any subsequent similar act.   

  

 Section 17.03. Recording Memorandum of Lease.  Either party hereto, upon written 

request of the other, shall join in the execution of a Memorandum of Lease in proper form for 

recording or filing in the office of the Recorder of  Delaware County, Indiana, which 

Memorandum shall set forth the existence of terms of this Lease, with subordination of the 

leasehold interest to any mortgage by the Landlord and such other terms as the parties may 

mutually agree upon. 

 

 Section 17.04. Law of Indiana Governs.  The laws of the State of Indiana shall govern the 

validity, performance and enforcement of this Lease.  The invalidity or unenforceability of any 

provision of this Lease shall not affect or impair any other provision.  

 

 Section 17.05. Complete Agreement.  The headings of the several articles of sections 

contained herein are for convenience only and do not define, limit or construe the contents of 

such articles and sections.  All negotiations, considerations, representations and understandings 

between the parties are incorporated herein and may be modified or altered only by 

memorandum in writing signed by the parties hereto.   

 

 Section 17.06. Agreement on Successor and Assigns.  The covenants, agreements and 

obligations herein contained shall extend to, bind and inure to the benefit not only of the parties 

hereto, but their respective personal representatives, heirs, successors and assigns.   
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IN WITNESS WHEREOF, the said parties have hereunto set their hands and seals this _____ 

day of ______________, 2017. 

EKProp, LLC, Landlord         

 

         

 

 

 

BY:___________________________  BY:____________________________ 

__________________, Member      

 

 
STATE OF INDIANA  ) 

    )SS: 

COUNTY OF DELAWARE ) 

 

 Before me, a Notary Public in and for said County and State, on this _____ day of 

_____________, 2017, personally appeared EKProp, LLC, by ___________________, Member, and 

acknowledged the execution of the above and foregoing lease to be his voluntary act and deed and the 

voluntary act and deed of said limited liability company.  

 

 Witness my hand and Notarial Seal. 

 

 

               

My Commission Expires:    __________________, Notary Public of 

        A Resident of __________ County, Indiana 

                     

    
 
STATE OF INDIANA  ) 

    )SS: 

COUNTY OF Delaware ) 

 

 Before me, a Notary Public in and for said County and State, on this _____ day of 

_____________, 2017, personally appeared Peter Olson, Town Manager of the Town Yorktown, and in 

his official capacity, acknowledged the execution of the above and foregoing lease to be the voluntary act 

and deed and the voluntary act and deed of the Town of Yorktown.  

 

 Witness my hand and Notarial Seal. 
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My Commission Expires:    __________________, Notary Public of 

        A Resident of __________ County, Indiana 

                     

 

 

 EXHIBIT “A” 

 


