INDIANA DEPARTMENT OF TRANSPORTATION

LPA - Consultant Contract Review Checklist

Version (12/05/15-LPA

Local Public Agency: Town of Yorktown, Indiana

Project Name: Construction inspection services for the construction of River Road Trail from Muncie Trailhead on White
River Boulevard to Nebo Road Des. No.: 0900596

Consultant Name: Butler, Fairman & Seufert, Inc.

1. Review the contract document:
a. M\ferify that draft contract is consistent with the latest INDOT boilerplate.

b. Merify that the contract description, Des. number and scope of work is within the parameters described in the
RFP advertisement and in SPMS.

0

. wVerify that the maximum compensation amount shown on page one matches the amount shown in Appendix

D- $97,350.00 Under 12.5%
s MVcrify that Section 23 of the draft contract includes proper addresses for the LPA and for the consultant.

d
e. wVerify that the signature page contains the names and titles for either the Board of County Commissioners,
City Board of Public Works and Safety or the Town Beard, as appropriate.
2 %Verify Appendix “C” of construction inspection contracts indicates the Final Construction Records is to be
submitted within 45 days of the contractors last day of work.
3. Merify the Appendix “D” compensation method is appropriate for the scope of work.
a. Construction inspection services should be paid for on a negotiated hourly billing rate basis.
b. Other types of services may be paid for on a lump sum basis, cost plus fixed fee basis, unit price basis or
negotiated billing rate basis.
c. Cost plus percent of cost compensation is not altowed on any consultant contracts.
d. See the INDOT Professional Services Contract Administration Manual for more information on the compensation
methods. The manual is available at; hup://www.in.gov/indot/2733.htm.
4. Merify the consultant has provided a copy of the lead consulitant’s prequalification letter showing their

approved overhead rate. [Approved Rate 166.97 cost of Money .23

5. Verify the consultant has provided a fee proposal and the fee proposal includes the following:

a. Vltemizz\tion of task elements with estimated hours by employee classification.
b. V Cost calculations show the overhead rate and profit rate has been applied.
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6. Analyze the Consultant Fee Proposal.
a, M:onﬁn'n the task elements are relevant to the scope of work.
b. VConﬁrm the profit rate does not exceed 15%. INDOT's profit rate guidelines are available at

hup:/www.in.gov/indot/2730.htm. LPA's are not required to follow INDOT's practice; however, use of
rates above 15% is not acceptable.

c. % Confirm the proposal does not exceed the Escalation Values for INDOT Consultant Contracts
hip://www.in.gov/indot/filessyDBWI ProposalsContracts_EscalationRates.pdf. INDOT uses the Bureau of
Labor and Statistics Employment Cost Index (ECI) to determine appropriate escalation values. INDOTs
guidelines are available at: http://www.in.gov/indot/2730.hum.

d. %Conﬁrm the overhead rate used in the fee proposal is consistent with or lower than the rate shown in the
consultant’s prequalification letter.

e. Mnﬁrm, to the extent possible, major task element and overall cost totals are not excessive.
7. If the contract is for Construction Inspection, is an Engineer’s Assignment letter attached?

a. [] Not Applicable

b. WEngineer‘s Assignment is attached.  [Sct70 Roland for approval

ERC signalure?‘yé:\f Ogg—\ pue: (O— F-LS5
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BUTLER, FAIRMAN and SEUFERT, INC.

8450 WES'Iqli:‘I,Ii':! I_EggiL’.‘\t/aIg?SUITE 300 L ETT E R 0 F TRAN S M ITTA L

INDIANAPOLIS, IN 46240-8302 DATE:
317 7134615 JOB NO:

FAX 317 713-4616 D
A NTION:

TO Ms. Kim Bowdell Ms. Bowdell
Local Program Coordination RE: Des. No. 0900596
INDOT, Greenfield District - - - -
32 South Broadway River Road Trail from Muncie Trailhead

Greenfield, IN 46140 On White River Boulevard to Nebo Road

WE ARE SENDING YOU [X] Attached [X] Contract for Construction Inspection Services

[0 Shop drawings O Prints O Plans 0 sample ] Specifications
[0 Copy of letter [] Change order KX Via email
COPIES DATE NO. DESCRIPTION
1 Town Transmittal Letter

LPA/Consulting Contract (for your review)
Request for Proposals Notification
Preliminary Construction Cost Estimate
LPA/Consultant Contract Review Checklist
Consultant Pre-Qualification Letters
Project Description and Location Map
Project Engineer Designation Letter

- ek b e ]| eed |

THESE ARE TRANSMITTED as checked below:

(O For approval [0 Approved as submitted J Resubmit copies for approval
I For your use 0 Approved as noted O Submit copies for distribution
O Asrequested (O Returned for corrections O Retum __ corrected prints
(O For review and comment O Furnish as Corrected [J Submit Specific ltem
O Reviewed O Rejected [0 Revise and Resubmit
(OJ FOR BIDS DUE 20 [0 Prints Returned After Loan to us
REMARKS

Kim,

Submitted on behalf of the Town of Yorktown.

Please call should you have any questions.

Thanks,
COPYTO Pete Qlson

Jeremy Books, D. Eakins

SIGNED:

John L. Speidel



—v Town of Yorktown
9800 W Smith St + PO Box 518
Yorktown, IN 47396
765-759-4003p » 765-759-4016f

YORKTOWN www.yorktownindiana.org

INDIANA

Ms. Kim Bowdel

Local Program Coordinator
INDOT, Greenfield Dislrict
32 8. Broadway Street
Greenfield, IN 46140

RE: Des No. 0900596
Construction inspection services for the construction of River Road Trail from Muncie
Trailhead on White River Boulevard to Nebo Road

Dear Ms. Bowdell:

This letter is intended to transmit the proposed Agreement between the Town of Yorktown and the consulting
engineering firm of Butler, Fairman and Seufert, Inc. for providing construction inspection services for the
above project.

The following items of information are relevant to this submittal;

1. The Town does not have sufficient engineering staff to provide the services noted in the
February 3, 2010, request for proposals.

2. Procedures for selection for a consultant: The request for proposals was posted on the
INDOT RFP web site.

The proposals were scored using the INDOT “Consultant Selection Rating form” after their
receipt on February 17, 2010. At that time, our staff selected Butler, Fairman and Seufert,
Inc. to perform the designated services. They received the highest score,

3. Our staff met with John Speidel of Butler, Fairman and Seufert, Inc., to discuss additional
information regarding scope, scheduling, and proposed compensation for the designated
services. We have reviewed this information and are submitting it for your review prior to
finalizing the contract for the subject work between the Town of Yorktown and Butler,
Fairman and Seufert, inc.

4, We are aware that 15 percent of the bid price is the limit of Federal Highway Administration
participation in this project. We recognize that costs in excess of 15 percent of the bid
price will be the responsibility of the Town of Yorktown.

S5 Fallowing your review and concurrence, please issue our office a notice of authorization to
proceed. Also, copy our consultant, Butler, Fairman and Seufert, for their information. We
will then issue BF&S a notice to proceed and copy your files.

If you have any questions concemning these matters, please contact our office. Thank you.

T

Pete Olson
Town Manager
c. BF&s
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LPA - CONSULTING CONTRACT

This Contract (“this Contract™) is made and entered into effective as of , 2015
(“Effective Date™) by and between THE TOWN OF YORKTOWN, INDIANA, acting by and through its
proper officials (“LOCAL PUBLIC AGENCY"” or “LPA™), and BUTLER, FAIRMAN & SEUFERT, INC.
(“the CONSULTANT"), a corporation organized under the laws of the State of Indiana.

Des. No.: 0900596

Project Description: Construction inspection services for the construction of River Road Trail from Muncie
Trailhead on White River Boulevard to Nebo Road

RECITALS

WHEREAS, the LPA has entered into an agreement to utilize federal monies with the Indiana Department of
Transportation (“INDOT") for a transportation or transportation enhancement project (“the Project”), which
Project Coordination Contract is herein atlached as Attachment | and incorporated as reference; and

WHEREAS, the LPA wishes to hirc the CONSULTANT to provide services toward the Project completion
more fully described in Appendix “A” attached hereto (“Services”);

WHEREAS, the CONSULTANT has exiensive experience, knowledge and expertise relating to these
Services; and

WHEREAS, the CONSULTANT has expressed a willingness (o furnish the Services in connection therewith.

NOW, THEREFORE, in consideration of the following mulual covenants, the parties herelo mutually
covenanl and agree as follows:

The “Recitals™ above are hereby made an integral part and specifically incorporated into this Contract.

SECTION I SERVICES BY CONSULTANT. The CONSULTANT will provide the Services and
deliverables described in Appendix “A™ which is herein attached to and made an integral part of this Contract.

SECTION 11 INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA. The
information and services lo be furnished by the LPA are set out in Appendix "B” which is herein attached to
and made an integral part of this Contract.

SECTIONIII TERM. The term of this Contract shall be from the date of the last signature affixed to
this Contract to the completion of the construction contract which is estimated to be November, 2016, A
schedule for completion of the Services and deliverables is set forth in Appendix “C"” which is herein autached
to and made an integral part of this Contract.

SECTIONIV ~ COMPENSATION. The LPA shall pay the CONSULTANT for the Services performed
under this Contract as sct forth in Appendix “D” which is herein attached to and made an integral part of this
Contract. The maximum amount payable under this Contract shall not exceed $97.350.00.

SECTION V NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin the work
to be performed under this Contract only upon receipt of the writlen notice to proceed from the LPA, and shall
deliver the work to the LPA in accordance with the schedule contained in Appendix "C" which is herein
attached to and made an integral pan of this Contract.
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SECTION VI GENERAL PROVISIONS

1.

Access to Records, The CONSULTANT and any SUB-CONSULTANTS shall maintain all books,
documents, papers, correspondence, accounting records and other evidence pertaining to the cost
incurred under this Contract, and shall make such materials available al their respeclive offices at all
reasonable times during the period of this Contract and for five (5) years from the date of final
payment under the terms of this Contract, for inspection or audit by the LPA, INDOT and/or the
Federal Highway Administration (“FHWA”) or its authorized representative, and copies thereof shall
be furnished free of charge, if requested by the LPA, INDOT, and/or FHWA. The CONSULTANT
agrees that, upon request by any agency participating in federally-assisted programs with whom the
CONSULTANT bhas contracted or seeks 10 contract, the CONSULTANT may release or make
available to the agency any working papers from an audit performed by the LPA, INDOT and/or
FHWA of the CONSULTANT and its SUB-CONSULTANTS in connection with this Contract,
including any books, documents, papers, accounting records and other documentation which support
or form the basis for the audit conclusions and judgments.

Assigninent; Successors.

A, The CONSULTANT binds its successors and assignees to all the terms and conditions of this
Contract. The CONSULTANT shall not assign or subcontract the whole or any part of this
Contract without the LPA’s prior written consent, except that the CONSULTANT may assign
its right to receive payments to such third parties as the CONSULTANT may desire without the
prior written consent of the LPA, provided that the CONSULTANT gives written notice
(including evidence of such assignment) to the LPA thirty (30) days in advance of any payment
so assigned. The assignment shall cover all unpaid amounts under this Contract and shall not
be made to more than one party.

B.  Any substitution of SUB-CONSULTANTS must first be approved and rcceive wrillen
authorization from the LPA. Any subslitution or termination of a Disadvantaged Business
Enterprise (“DBE”) SUB-CONSULTANT must first be approved and receive written
authorization from the LPA and INDOT’s Economic Opportunily Division Director.

Audit. The CONSULTANT acknowledges that it may be required to submit to an audit of funds
paid through this Contract. Any such audit shall be conducted in accordance with 48 CFR part 31 and
audit guidelines specified by the State and/or in accordance with audit requirements specified
elsewhere in this Contract.

Authority to Bind Consultant. The CONSULTANT warrants that il has the necessary authority to
enter into this Contract. The signatory for the CONSULTANT represents that he/she has been duly
authorized to execute this Contract on behalf of the CONSULTANT and has obtained all necessary or
applicable approval 1o make this Contract fully binding upon the CONSULTANT when histher
signature is affixed hereto.

Certification for Federal-Aid Contracts Lobbying Activities.

A. The CONSULTANT certifies, by signing and submitting this Contract, to the best of ils
knowledge and belief after diligent inquiry, and other than as disclosed in writing to the LPA
prior to or contemporancously with the exccution and delivery of this Contract by the
CONSULTANT, the CONSULTANT has complied with Section 1352, Title 31, U.S. Code,
and specifically, that:

i. No federal appropriated funds have been paid, or will be paid, by or on behalf of the
CONSULTANT to any person for influencing or attempting to influence an officer or
employee of any [ederal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member ol Congress in connection with the awarding of
any [ederal contracts, the making of any federal grant, the making of any federal loan, the

2
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entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

ii.  If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal Contraci, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying,” in accordance with its instructions.

The CONSULTANT also agrees by signing this Contract that it shall require that the language
of this certification be included in all lower tier subcontracts, which exceed $100,000, and that
all such sub-recipients shall certify and disclose accordingly. Any person who fails to sign or
file this required certification shall be subject lo a civil penalty of not less than $10,000 and not
more than $100,000 for each failure.

Changes in Work. The CONSULTANT shall not commence any additional work or change the
scope of the work until authorized in writing by the LPA. The CONSULTANT shall make no claim
for additional compensation or time in the absence of a prior written approval and amendment
executed by all signatories hereto. This Contract may be amended, supplemented or modified only by
a written document executed in the same manner as this Contract. The CONSULTANT acknowledges
that no claim for additional compensation or time may be made by implication, oral agreements,
actions, inaction, or course of conduct.

Compliance with Laws.

A

The CONSULTANT shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and all provisions required thereby to be included herein are hereby
incorporated by reference. If the CONSULTANT violales such rules, laws, regulations and
ordinances, the CONSULTANT shall assume full responsibility for such violations and shall
bear any and all costs attributable to the original performance of any correction of such acts.
The enactment of any state or federal statute, or the promulgation of regulations thereunder,
after exccution of this Contract shall be reviewed by the LPA and the CONSULTANT to
determine whether formal modifications are required to the provisions of this Contract.

The CONSULTANT represents to the LPA  that, to the best of the CONSULTANT'S
knowledge and belief after diligent inquiry and other than as disclosed in writing to the LPA
prior 10 or conlemporancously with the execution and delivery of this Contract by the
CONSULTANT:

i. State of Indiana Actions. The CONSULTANT has no current or outstanding criminal,
civil, or enforcement actions initiated by the State of Indiana pending and agrees that it
will immediately notify the LPA of any such actions. During the term of such actions,
CONSULTANT agrees that the LPA may delay, withhold, or deny work under any
supplement or amendment, change order or other contractual device issued pursuant to
this Contract.

il.  Professional Licensing Standards,  The CONSULTANT, its employces and
SUBCONSULTANTS have complied with and shall continue Lo comply with all
applicable licensing standards, certification standards, accrediting standards and any
other laws, rules or regulations governing services (o be provided by the CONSULTANT
pursuant to this Contract.
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iii.  Wark Specific Standards. The CONSULTANT and its SUB-CONSULTANTS, if
any, have obtained, will obtain and/or will maintain all required permits, licenses,
registrations and approvals, as well as comply with all health, safety, and environmental
statutes, rules, or regulations in the performance of work activities for the LPA.

iv.  Secretary of State Registration. If the CONSULTANT is an entity described in IC Title
23, it is properly registered and owes no outstanding reports with the Indiana Secretary of
State.

v.  Debarment and Suspension of CONSULTANT. Neither the CONSULTANT nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from entering into this Contract by any federal agency or by any
department, agency or political subdivision of the State and will immediately notify the
LPA of any such actions. The term “principal” for purposes of this Contract means an
officer, director, owner, partner, key employee, or other person with primary
management or supervisory responsibilities, or a person who has a critical influence on or
substantive control over the operations of the CONSULTANT or who has managerial or
supervisory responsibilities for the Services.

vi.  Debarment and Suspension of any SUB-CONSULTANTS. The CONSULTANT’s SUB-
CONSULTANTS are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from entering into this Contract by any
federal agency or by any department, agency or political subdivision of the State. The
CONSULTANT shall be solely responsible {or any recoupment, penalties or costs that
might arise from the usec of a suspended or debarred SUBCONSULTANT. The
CONSULTANT shall immediately notify the LPA and INDOT if any SUB-
CONSULTANT becomes debarred or suspended, and shall, at the LPA’s request, take all
steps required by the LPA (o terminate its contractual relationship with the SUB-
CONSULTANT for work to be performed under this Contract.

C.  Violations. In addition to any other remedies at law or in equity, upon CONSULTANT’S
violation of any of Section 7(A) through 7(B), the LPA may, at its sole discretion, do any one or
more of the following:

i terminate this Contract; or

ii.  delay, withhold, or deny work under any supplement or amendment, change order or
other contractual device issued pursuant 1o this Contraclt,

D.  Disputes. If a dispute exists as to the CONSULTANTs liability or guilt in any action initiated
by the LPA, and the LPA decides to delay, withhold, or deny work (o the CONSULTANT, the
CONSULTANT may request that it be allowed to continue, or receive work, without delay.
The CONSULTANT must submit, in writing, a request for review to the LPA. A determination
by the LPA under this Section 7.D shall be final and binding on the parties and not subject to
administrative review. Any payments the LPA may delay, withhold, deny, or apply under this
section shall not be subject to penalty or interest under IC 5-17-5.

Condition of Payment. The CONSULTANT must perform all Services under this Contract to the
LPA’s reasonable satisfaction, as determined at the discretion of the LPA and in accordance with all
applicable federal, state, local laws, ordinances, rules, and regulations. The LPA  will not pay for
work not performed Lo the LPA’s reasonable satisfaction, inconsistent with this Contract or performed
in violation of federal, state, or local iaw (collectively, “deficiencics”) until all deficiencies are
remedied in a timely manner,
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Confidentiality of LPA Information.

A.  The CONSULTANT understands and agrees that data, materials, and information disclosed to
the CONSULTANT may contain confidential and protecied information. Therefore, the
CONSULTANT covenants that dalta, material, and information gathered, based upon or
disclosed to the CONSULTANT for the purpose of this Contract, will not be disctosed to others
or discussed with third parties without the LPA’s prior writien consent.

B.  The parties acknowledpe that the Services (o be performed by the CONSULTANT for the LPA
under this Contract may require or allow access to data, materials, and information containing
Social Security numbers and maintained by the LPA in its computer system or other records. In
addition to the covenant made above in this section and pursuant to 10 IAC 5-3-1(4), the
CONSULTANT and the LPA agree to comply with the provisions of IC 4-1-10 and IC 4-1-11.
If any Social Security number(s) is/are disclosed by the CONSULTANT, the CONSULTANT
agrees to pay the cost of the notice of disclosure of a breach of the security of the system in
addition to any other claims and expenses for which it is liable under the terms of this Contract.

Delays and Extensions. The CONSULTANT agrees that no charges or claim for damages shall be
made by it for any minor delays from any cause whalsoever during the progress of any portion of the
Services specified in this Contract. Such delays, if any, shall be compensated for by an extension of
time for such period as may be determined by the LPA subject to the CONSULTANT's approval, it
being understoed, however, that permitting the CONSULTANT to proceed to complete any services,
or any part of them after the date to which the time of completion may have been exlended, shall in no
way operate as a waiver on Lhe part of the LPA of any of its rights herein. In the event of substantial
delays or extensions, or change of any kind, not caused by the CONSULTANT, which causes a
malerial change in scope, character or complexity of work the CONSULTANT is to perform under
this Contract, the LPA at its sole discretion shall determine any adjustments in compensation and in
the schedule for completion of the Services. CONSULTANT must notify the LPA in writing of a
material change in the work immediately after the CONSULTANT first recognizes the material
change.

DBE Requirements.

A.  Notice is hereby given to the CONSULTANT and any SUB-CONSULTANT, and both agree,
that failure to carry out the requirements set forth in 49 CFR Sec. 26.13(b) shall constitute a
breach of this Contract and, afler notification and failure 1o promptly cure such breach, may
result in termination of this Contract or such remedy as INDOT deems appropriate. The
referenced section requires the following assurance 1o be included in all subsequent contracts
between the CONSULTANT and any SUB-CONSULTANT:

The CONSULTANT, sub recipient or SUB-CONSULTANT shall not discriminate
on the basis of race, color, national origin, or sex in the periormance of this
Contract. The CONSULTANT shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by the
CONSULTANT to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other
remedy, as INDOT, as the recipient, deems appropriate.

B.  The CONSULTANT shall make good faith efforts to achieve the DBE percentage goal that may
be included as part of this Contract with the approved DBE SUB-CONSULTANTS identified
on its Affirmative Action Certification submitted with its Letter of Interest, or with approved
amendments. Any changes to a DBE firm listed in the Affirmative Action Certification must be
requested in writing and receive prior approval by the LPA and INDOT's Economic
Opportunity Division Director. After this Contract is completed and if a DBE SUB-
CONSULTANT has performed services thereon, the CONSULTANT must complete, and
return, a Disadvantaged Business Enterprise Utilization Affidavit (“DBE-3 Form™) to INDOT’s

5
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Economic Opportunity Division Director. The DBE-3 Form requires certification by the
CONSULTANT AND DBE SUB-CONSULTANT that the committed contract amounts have
been paid and received.

12. Non-Discrimination.

A.

Pursuant to 1.C. 22-9-1-10, the Civil Rights Act of 1964, and the Americans with Disabilities Acl,
the CONSULTANT shall not discriminate against any employee or applicant for employment, to
be employed in the performance of work under this Contract, with respect to hire, tenure, terms,
conditions or privileges of employment or any matter directly or indirectly related to employment,
because of race, color, religion, sex, disability, national origin, ancestry or status as a veteran,
Breach of this covenant may be regarded as a material breach of this Contract. Acceptance of this
Contract also signifies compliance with applicable federal laws, regulations, and executive orders
prehibiting discrimination in the provision of services based on race, color, national origin, age,
sex, disability or status as a veteran.

The CONSULTANT understands that the LPA is a recipient of federal funds. Pursuant to that
understanding, the CONSULTANT agrees that if the CONSULTANT employs [ifty (50) or more
employees and does at least $50,000.00 worth of business with the State and is not exempt, the
CONSULTANT will comply with the affirmative action reporting requirements of 41 CFR 60-
1.7. The CONSULTANT shall comply with Section 202 of executive order 11246, as amended,
41 CFR 60-250, and 41 CFR 60-741, as amended, which are incorporated herein by specific
reference. Breach of this covenant may be regarded as a material breach of Contract.

It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of
1964, the Americans with Disabilities Act and Section 504 of the Vocational Rehabilitation Act
and related statutes and regulations in all programs and activities. Title VI and related statutes
require that no person in the United Stales shall on the grounds of race, color or national origin
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activily recciving Federal financial assistance. (INDOT’s Title VI
enforcement shall include the following additional grounds: sex, ancestry, age, income status,
religion and disability.)

The CONSULTANT shall not discriminate in its selection and retention of contractors,
including without limitation, those services retained for, or incidental to, construction, planning,
research, engineering, property management, and [ee contracts and other commitments with
persons for services and expenses incidental to the acquisitions of right-of-way.

The CONSULTANT shall not modify the Project in such a manner as to require, on the basis of
race, color or national origin, the relocation of any persons. (INDOT's Title V1 enforcement will
include the [ollowing additional grounds; sex, ancestry, age, income slatus, religion and
disability).

The CONSULTANT shall not modify the Project in such a manner as 10 deny reasonable access
to and use thereof to any persons on the basis of race, color or national origin. (INDOT's Title
VI enforecement will include the following additional grounds; sex, ancestry, age, income status,
religion and disability.)

The CONSULTANT shall neither allow discrimination by contractors in their selection and
relention of subcontraclors, leasors and/or material suppliers, nor allow discrimination by their
subcontractors in their selection of subcontractors, leasors or material suppliers, who participate
in construction, right-of-way clearance and related projects.
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The CONSULTANT shall take appropriate actions to correct any deficiency determined by
itself and/or the Federal Highway Administration (“FHWA") within a reasonable time period,
not to exceed ninety (90) days, in order to implement Title VI compliance in accordance with
INDOT’s assurances and guidelines.

During the performance of this Contract, the CONSULTANT, for itself, its assignees and
successors in interest (hereinafter referred 1o as the "CONSULTANT") agrees as follows:

(1) Compliance with Regulations: The CONSULTANT shall comply with the Regulation
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafier, "DOT") Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time 10 time, (hereinafter referred lo as the Regulations),
which are herein incorporated by reference and made a part of this Contract.

(2) Nondiscrimination: The CONSULTANT, with regard to the work performed by it during
the Contract, shall not discriminale on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and feases
of equipment. The CONSULTANT shall not participate either directly or indireclly in the
discrimination prohibited by section 21.5 of the Regulations, including employment
practices when the contract covers a program set forth in Appendix B of the Regulations.

(3) Solicitations for SUBCONSULTANTS, Including Procurements ol Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
CONSULTANT for work to be performed under a subcontract, including procurements
of materials or [cases of equipment, each potential SUBCONSULTANT or supplier shall
be notified by the CONSULTANT of the CONSULTANT’S obligations under this
Contract and the Regulations relative to nondiscrimination on the grounds of race, color,
or national origin.

(4) Information and Reports: The CONSULTANT shall provide all information and reports
required by the Regulations or directives issued pursuant therelo, and shall permit access
to ils books, records, accounts, other sources of information, and its facilities as may be
determined by the LPA or INDOT to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of a
CONSULTANT is in the exclusive possession ol another who fails or refuses to furnish
this information the CONSULTANT shall so certify to the LPA, or INDOT as
appropriate, and shall set forth what efforts it has made to obtain the information.

(5)  Sanctions for Noncompliance: In the event of the CONSULTANT'S noncompliance with
the nondiscrimination provisions of this contract, the LPA shall impose such contract
sanctions as it or INDOT may determine o be appropriate, including, but not limited to:

(a) withholding of payments to the CONSULTANT under the Contract until the
CONSULTANT complies, and/or

(b)  cancellation, termination or suspension of the Contract, in whole or in part.

(6) Incorporation of Provisions: The CONSULTANT shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto.
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The CONSULTANT shall take such action with respect to any SUBCONSULTANT
procurement as the LPA or INDOT may direct as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that, in the event a
CONSULTANT becomes involved in, or is threatened with, litigation with a
SUBCONSULTANT or supplier as a result of such direction, the CONSULTANT may
request the LPA to enter into such litigation to protect the interests of the LPA, and, in
addition, the CONSULTANT may request the United States to enter into such litigation
to protect the interests of the United States.

13. Disputes.

A,

Should any disputes arise with respect to this Contract, the CONSULTANT and the LPA agree
to act promptly and in good faith to resolve such disputes in accordance with this Section 13.
Time is of the essence in the resolution of disputes.

The CONSULTANT agrees that the existence of a dispute notwithstanding, it will continue
without delay to carry out all of its responsibilities under this Contract that are not affected by
the dispute. Should the CONSULTANT fail to continue to perform its responsibilitics
regarding all non-disputed work, without delay, any additional costs (including reasonable
attorneys’ fees and expenses) incurred by the LPA or the CONSULTANT as a result of such
failure to proceed shall be borne by the CONSULTANT.

If a party to this Contract is not satisfied with the progress toward resolving a dispute, the party
must notify the other party of this dissatisfaction in writing. Upon written notice, the parties
have ten (10) business days, unjess the parties mutually agree in writing to extend this period,
following the written notification to resolve the dispute. If the dispute is not resolved within ten
(10) business days, a dissatisfied party may submit the dispute in writing to initiate negotiations
10 resolve the dispute. The LPA may withhold payments on disputed items pending resolution
of the dispute.

14, Drug-Free Workplace Certification.

A.

The CONSULTANT hereby covenants and agrees to make a good faith effort to provide and
maintain a drug-free workplace, and that it will give written notice to the LPA within ten (10)
days after receiving actual notice that an employee of the CONSULTANT in the State of
Indiana has been convicted of a criminal drug violation occurring in the CONSULTANT's
workplace. False certification or violation of the certification may result in sanctions including,
but not limited to, suspension of Contract payments, termination of this Contract and/or
debarment of contracling opportunities with the LPA.

The CONSULTANT certifics and agrees that it will provide a drug-free workplace by:

i Publishing and providing to all of its employees a statement notifying their employees
that the untawful manufacture, distribution, dispensing, possession or use of a controlled
substance is prohibited in the CONSULTANT's workplace and specifying the actions
that will be taken against employees for violations of such prohibition;

ii.  Establishing a drug-free awareness program to inform ils employees of (1) the dangers of
drug abuse in the workplace; (2) the CONSULTANT's policy ol maintaining a drug-lree
workplace; (3) any available drug counseling, rehabilitation, and employee assistance
programs; and (4) the penalties thal may be imposed upon an employee for drug abuse
violations occurring in the workplace;
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iii.  Notifying all employees in the statement required by subparagraph 14.B.i above that as a
condition of continued employment, the employee will (1) abide by the terms of the
statement; and (2) notify the CONSULTANT of any criminal drug statute conviction for
a violation occurring in the workplace no later than five (5) days after such conviction;

iv.  Nolifying in writing the LPA  within ten (10) days after receiving notice from an
employee under subdivision 14.B.iii(2) above, or otherwise receiving actual notice of
such conviction;

v.  Within thirty (30) days after receiving notice under subdivision 14.B.iii(2) above of a
conviction, imposing the following sanctions or remedial measures on any employee who
is convicted of drug abuse violations occurring in the workplace: (1) take appropriate
personnel action against the employee, up to and including termination; or (2) require
such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program appraved for such purposes by a Federal, Stale or local health, law enforcement,
or other appropriate agency; and

vi.  Making a good faith effort to maintain a drug-free workplace through the implementation
of subparagraphs 14.B.i. through 14.B.v. above,

Employment Eligibility Verification. =~ The CONSULTANT affirms under the penaltics of perjury
that he/she/it does not knowingly employ an unauthorized alien.

The CONSULTANT shall enroll in and verily the work eligibility status of all his/her/its newly hired
employees through the E-Verify program as defined in IC 22-5-1.7-3. The CONSULTANT is not
required to participate should the E-Verify program cease to exist. Additionally, the CONSULTANT
is not required to participate if the CONSULTANT is self-employed and does not employ any
employees.

The CONSULTANT shall not knowingly employ or contract with an unauthorized alien. The
CONSULTANT shall not retain an employec or contract with a person that the CONSULTANT
subsequently learns is an unauthorized alien.

The CONSULTANT shall require his/her/its subcontractors, who perform work under this Contract,
to centify to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or
contract with an unauthorized alien and that the SUB-CONSULTANT has enrolled and is
participating in the E-Verify program. The CONSULTANT agrees o maintain this certification
throughout the duration of the term of a contract with a SUB-CONSULTANT.

The LPA may terminate for default if the CONSULTANT fails to cure a breach of this provision no
later than thirty (30) days after being notificd by the LPA,

Force Majeure. In the event that either party is unable to perform any of its obligations under this
Contract or o enjoy any of its benefits because of fire, natural disaster, acts of God, acts of war,
terrorism, civil disorders, decrees of governmental bodies, strikes, lockouts, labor or supply
disruptions or similar causes beyond the reasonable control of the affected party (hereinafier referred
to as a Force Majeure Event), the party who has been so affecied shall immediately give written natice
to the other party of the accurrence of the Force Majeure Event (with a description in reasonable detail
of the circumstances causing such Event) and shall do everything reasonably possible lo resume
performance. Upon receipt of such written notice, all obligations under this Contract shall be
immediately suspended for as long as such Force Majeure Event continues and provided that the
affected party continues to use commercially reasonable efforts to recommence performance
whenever and to whatever extent possible without delay. If the period of nonperformance exceeds
thirty (30) days from the receipt of written notice of the Force Majeure Event, the party whose ability
to perform has not been so alfected may, by giving written notice, terminate this Contract.
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Governing Laws. This Contract shail be construed in accordance with and governed by the laws of
the State of Indiana and the suit, if any, must be brought in the State of Indiana. The CONSULTANT
consents to the jurisdiction of and 10 venue in any court of compelent jurisdiction in the State of
Indiana,

Liability.  If the CONSULTANT or any of its SUB-CONSULTANTS fail to comply with any
federal requirement which results in the LPA’s repayment of federal funds to INDOT the
CONSULTANT shall be responsible to the LPA, for repayment of such costs to the extent such costs
are caused by the CONSULTANT and/or its SUB-CONSULTANTS.

Indemnification. The CONSULTANT agrees to indemnify the LPA, its officials, and employees,
and to hold each of them harmless, from claims and suits including court costs, attorney's fees, and
other expenses caused by any negligent act, error or omission of, or by any recklessness or willful
misconduct by, the CONSULTANT and/or its SUB-CONSULTANTS, if any, under this Contract.
The LPA shall not provide such indemnification to the CONSULTANT.

Independent Contractor. Both parties hereto, in the performance of this Contract, shall act in an
individual capacity and not as agents, employees, partners, joint ventures or associates of one another.
The employees or agents of one party shall not be deemed or construed to be the employees or agents
of the other party for any purposes whatsoever. Neither party will assume liability (or any injury
(including death) to any persons, or damage (o any property, arising out of the acts or omissions of the
agents or employees of the other party. The CONSULTANT shall be responsible for providing all
necessary unemployment and workers’ compensation insurance for its employees.

Insurance - Liability for Damages.

A. The CONSULTANT shall be responsible for the accuracy of the Services performed under this
Contract and shall promptlly make necessary revisions or corrections resulting from its
negligence, errors or omissions without any additional compensation (rom the LPA.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction of ils negligent act, error or omission or for clarification of
ambiguities. The CONSULTANT shall have no liability for the errors or deficiencies in
designs, drawings, specifications or other services {umished to the CONSULTANT by the LPA
on which the Consultant has reasonably relied, provided that the foregoing shall not relieve the
CONSULTANT from any liability from the CONSULTANT'S (ailurc 1o fulfill its obligations
under this Contract, (o exercise its professional responsibilitics to the LPA, or to notily the LPA
of any errors or deficiencies which the CONSULTANT knew or should have known existed.

B.  During construction or any phase of work performed by others based on Services provided by
the CONSULTANT, the CONSULTANT shall confer with the LPA when necessary for the
purpose of interpreting the information, and/or to correct any negligent act, esror or omission.
The CONSULTANT shall prepare any plans or data needed to correct the negligent act, error or
omission without additional compensation, even though final payment may have been received
by the CONSULTANT. The CONSULTANT shall give immediate attention to these changes
for a minimum of delay to the project.

C.  The CONSULTANT shall be responsible for damages including but not limited to direct and
indirect damages incurred by the LPA as a result of any negligent act, error or omission of the
CONSULTANT, and for the LPA’s losses or cosls to repair or remedy consiruction.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction.

10
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The CONSULTANT shall be required to maintain in full force and effect, insurance as
described below from the date of the first authorization to proceed until the LPA’s acceptlance
of the work product. The CONSULTANT shall list both the LPA and INDOT as insureds on
any policies. The CONSULTANT must obtain insurance written by insurance companies
authorized (o transact business in the State of Indiana and licensed by the Department of
Insurance as either admitted or non-admitied insurers.

The LPA, its officers and employees assume no responsibility for the adequacy of limits and
coverage in the event of any claims against the CONSULTANT, its officers, employees, sub-
consultants or any agent of any of them, and the obligations of indemnification in Section 19
herein shall survive the exhaustion of limits of coverage and discontinuance of coverage beyond
the term specified, to the fullest extent of the law.

The CONSULTANT shall fumish a certificate of insurance and all endorsements to the LPA
prior to the commencement of this Contract. Any deductible or self-insured retention amount
or other similar obligation under the insurance policies shall be the sole obligation of the
CONSULTANT. Failure to provide insurance as required in this Contract is a malerial breach
of Contract entitling the LPA to immediately terminate this Contract.

L Professional Liability Insurance

The CONSULTANT must obtain and carry professional liabilily insurance as follows:
For INDOT Prequalification Work Types 1.1, 12.2-12.6 the CONSULTANTS shall
provide not less than $250,000.00 professional liability insurance per claim and
$250.000.00 aggregate for all claims for negligent performance. For Work Types 2.2,
3.1,32,4.1,42,55,58,5.11,6.1,7.1, 81, 82,9.1,9.2, 10.1 - 104, |1.1, 13.1, 14.1 -
14.5, the CONSULTANTS shall carry professional liability insurance in an amount not
less than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for
negligent performance. The CONSULTANT shall maintain the coverage for a period
ending two (2) years after substantial completion of construction.

II. Commercial General Liability Insurance

The CONSULTANT must obtain and carry Commercial / General liability insurance as
follows: For INDOT Prequalification Work Types 2.1, 6.1, 7.1, 8.1,8.2,9.1,9.2, 10.1 -
104, tL1, 13.1, 14.1 - 145, the CONSULTANT shall carry $1,000,000.00 per
occurrence, $2,000,000.00 general aggregate. Coverage shall be on an occurrence form,
and include contractual liability. The policy shall be amended to include the following
extensions of coverage:

1. Exclusions relating to the use of explosives, collapse, and underground damage
(o property shall be removed.

2. The policy shall provide thirty (30) days notice of cancellation to LPA.
3. The CONSULTANT shall name the LPA as an additional insured.
IlI.  Automobile Liability

The CONSULTANT shall obtain automobile liability insurance covering all owned,
leased, borrowed, rented, or non-owned autos used by employees or others on behalf of
the CONSULTANT f(or the conduct of the CONSULTANTs business, for an amount not
less than $1,000,000.00 Combined Single Limit for Bodily Injury and Property Damage.
The term “automobile” shall include private passenger autos, trucks, and similar type
vehicles licensed for use on public highways. The policy shall be amended to include the
following extenstons of coverage:

Il
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t. Contractual Liability coverage shall be included.

(S

The policy shall provide thirty (30) days notice of cancellation to the LPA.
3. The CONSULTANT shall name the LPA as an additional insured.
IV. Watercraft Liability (When Applicable)

1. When necessary to use watercraft for the performance of the CONSULTANT's
Services under the terms of this Contract, either by the CONSULTANT, or any
SUB-CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
walercraft shall carry watercraft liability insurance in the amount of $1,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Protection & Indemnity where applicable. Coverage shall apply to owned, non-
owned, and hired watercraft.

~

If the maritime laws apply to any work to be performed by the CONSULTANT
under the terms of the agreement, the following coverage shall be provided:

a. United States Longshoremen & Harbor workers
b.  Maritime Coverage - Jones Act
3. The policy shall provide thirty (30) days notice of cancellation to the LPA.

4, The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

V.  Aircraft Liability (When Applicable)

1. When necessary to use aircraft for the performance of the CONSULTANT's
Services under the terms of this Contract, cither by the CONSULTANT or SUB-
CONSULTANT, the CONSULTANT or SUB-CONSULTANT operaling the
aircraft shall carry aircraft liability insurance in the amount of $5,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Passenger Liability. Coverage shall apply 1o owned, non-owned and hired aircraft.

()

The policy shall provide thirty (30) days notice of cancellation to the LPA.

38 The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

Merger and Modification. This Contract constilutes the entire agreement between the parties. No
understandings, agreements or representations, oral or writien, not specified within this Contract will
be valid provisions of this Contact. This Contract may not be modified, supplemented or amended, in
any manner, except by written agreement signed by all nccessary parties.

Notice to Parties: Any notice, request, consent or communication (collectively a “Notice™) under
this Agreement shall be effective only if it is in writing and (a) personally delivered; (b) sent by
certified or registered mail, return receipt requested, postage prepaid; or (c) sent by a nationally
recognized overnight delivery service, with delivery confirmed and costs of delivery being prepaid,
addressed as follows:

12
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Notices to the LPA shall be sent to:

9800 West Smith Streel
Yorklown, IN 47396

Notices 1o the CONSULTANT shall be sent to:

8450 Westfield Boulevard, Suite 300
Indianapolis, IN 46240

or to such other address or addresses as shall be furnished in writing by any party to the other party.
Unless the sending party has actual knowledge that a Notice was not received by the intended
recipient, a Notice shall be deemed (o have been given as of the date (i) when personally delivered; (ii)
three (3) days afier the date deposited with the United States mail properly addressed; or (iii) the next
day when delivered during business hours to overnight delivery service, properly addressed and prior
to such delivery service’s cut off time for next day delivery. The parties acknowledge that notices
delivered by facsimile or by email shall not be effective.

Order of Precedence; Incorporation by Reference. Any inconsistency or ambiguity in this
Contract shall be resolved by giving precedence in the following order: (1) This Contract and
attachments, (2) RFP document, (3) the CONSULTANT’s response to the RFP document, and (4)
altachments prepared by the CONSULTANT. All of the foregoing are incorporated fully by
reference.

Ownership of Documents and Materials, All documents, records, programs, data, film, lape,
articles, memoranda, and other materials not developed or licensed by the CONSULTANT prior to
execution of this Contract, but specifically developed under this Contract shall be considered “work
for hire” and the CONSULTANT assigns and transfers any ownership claim to the LPA and all such
materials (“Work Product) will be the property of the LPA. The CONSULTANT agrees to execule
and deliver such assignments or other documents as may be requested by the LPA. Use of these
materials, other than related 1o contract performance by the CONSULTANT, without the LPA’s prior
wrilten consenl, is prohibited. During the perfarmance of this Contract, the CONSULTANT shall be
responsible for any loss of or damage to any of the Work Product developed for or supplied by
INDOT and used to develop or assist in the Services provided herein while any such Work Product is
in the possession or control of the CONSULTANT. Any loss or damage thereto shall be restored at
the CONSULTANT's expense. The CONSULTANT shall provide the LPA [ull, immediate, and
unrestricted access o the Work Product during the term of this Contract. The CONSULTANT
represents, o the best of its knowledge and belief after diligent inquiry and other than as disclosed in
writing prior (o or contemporaneously with the execution of this Coniract by the CONSULTANT, that
the Work Product does not infringe upon or misappropriate the intellectual property or other rights of
any third party. The CONSULTANT shall not be liable for the use of its deliverables described in
Appendix “A"” on other projects without the express writien consent of (he CONSULTANT or as
provided in Appendix “A”. The LPA acknowledges that it has no claims Lo any copyrights not
translerrcd to INDOT under this paragraph.

Payments. All payments shall be made in arrears and in conformance with the LPA’s fiscal policies
and procedures.

Penalties, Interest and Attorney's Fees. The LPA  will in good faith perform its required
obligations hereunder, and does not agree lo pay any penalties, liquidated damages, inlerest, or
atlomey's fees, except as required by Indiana law in part, IC 5-17-5, 1. C. 34-54-8, and [. C. 34-13-1.

13



28.

29.

30.

31.

32.

33.

3.

Version 12-30-2013

Pollution Control Requirements. If this Contract is for $100,000 or more, the CONSULTANT:

i Stipulates that any facility to be utilized in performance under or to benefit from this Contract
is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities issued
pursuant to the requirements of the Clean Air Act, as amended, and the Federal Water
Pollution Control Act, as amended;

ii. Agrees to comply with all of the requirements of section 114 of the Clean Air Act and seclion
308 of the Federal Water Pollution Control Act, and all regulations and guidelines issued
thereunder; and

iii. Stipulates that, as a condition of federal aid pursuant to this Contract, it shall notify INDOT
and the Federal Highway Administration of the receipt of any knowledge indicating that a
facility to be wiilized in performance under or to benefit from this Contract is under
consideration to be listed on the EPA Listing of Violating Facilities.

Severability. The invalidity of any section, subsection, clause or provision of this Contract shall not
affect the validity of the remaining sections, subsections, clauses or provisions of this Contract.

Status of Claims. The CONSULTANT shall give prompt written notice to the LPA any claims made
for damages against the CONSULTANT resulting from Services performed under this Contract and
shall be responsible for keeping the LPA currently advised as 1o the status of such claims. The
CONSULTANT shall send notice of claims related to wark under this Contract lo:

Sub-consultant Acknowledgement. The CONSULTANT agrees and represents and warrants (o the
LPA, that the CONSULTANT will obtain signed Sub-consultant Acknowledgement forms, from all
SUB-CONSULTANTS providing Services under this Contract or 10 be compensated for Services
through this Contract. The CONSULTANT agrees 10 provide signed originals of the Sub-consultant
Acknowledgement form(s) to the LPA for approval prior to performance of the Services by any SUB-
CONSULTANT.

Substantial Performance. This Contract shall be deemed o be substantiaily performed only when
fully performed according Lo its terms and conditions and any modification or Amendment thereof.

Taxes. The LPA will not be responsible for any taxes levied on the CONSULTANT as a result of this
Contract,

Termination for Convenience.

A. The LPA may terminate, in whole or in part, whenever, for any reason, when the LPA
determines that such termination is in its best interests. Termination or partial termination of
Services shall be cffccted by delivery 1o the CONSULTANT of a Termination Notice at least
fifteen (15) days prior to the termination cffective date, specifying the extent to which
performance of Services under such termination becomes effective. The CONSULTANT shall
be compensated for Services properly rendered prior to the elfective date of termination. The
LPA will not be liable for Services performed afier the effective date of termination.

B.  If the LPA terminates or partially terminates this Contract for any reason regardless of whether
it is for convenience or for default, then and in such event, all data, reports, drawings, plans,
sketches, sections and models, all specifications, estimaltes, measurements and data pertaining
to the project, prepared under the terms or in fulfillment of this Contract, shall be delivered
within ten (10) days to the LPA. In the event of the failure by the CONSULTANT to make
such delivery upon demand, the CONSULTANT shall pay to the LPA any damage (including
costs and reasonable attoreys’ fees and expenses) il may sustain by reason thereolf.

14
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3s. Termination for Default.

A.  With the provision of twenty (20) days written notice to the CONSULTANT, the LPA may
lerminate this Contract in whole or in part if

(i) the CONSULTANT fails to:

1. Comect or cure any breach of this Contract within such time, provided that if such
cure is not reasonably achievable in such time, the CONSULTANT shall have up
to ninety (90) days from such notice to effect such cure if the CONSULTANT
promptly commences and diligently pursues such cure as soon as practicable;

2. Deliver the supplies or perform the Services within the time specified in this
Contract or any amendment or extension;
3. Make progress so as to endanger performance of this Contract; or

4,  Perform any of the other provisions of this Contract (o be performed by the
CONSULTANT; or

(i)  if any representation or warranty ol the CONSULTANT is untrue or inaccurale in any
material respect at the time made or deemed to be made.

B.  If the LPA terminates this Contract in whole or in part, it may acquire, under the terms and in
the manner the LPA considers appropriale, supplies or services similar (o those terminated, and
the CONSULTANT will be liable to the LPA for any excess costs for those supplies or
services. However, the CONSULTANT shall continue the work not terminated.

C.  The LPA shall pay the contract price for completed supplies delivered and Services accepted.
The CONSULTANT and the LPA shall agree on the amount of payment [or manufactured
materials delivered and accepted and for the protection and preservation of the property.
Failure to agree will be a dispute under the Disputes clause (see Section 14). The LPA may
withhold from the agreed upon price for Services any sum the LPA determine necessary lo
prolect the LPA against loss because of outstanding liens or claims of former lien holders.

D. The rights and remedics of the LPA in this clause are in addition to any other rights and
remedies provided by law or equity or under this Contract.

E. Default by the LPA. If the CONSULTANT believes the LPA is in default of this Contract, it
shall provide written notice immediately to the LPA describing such default. If the LPA [ails to
take sleps o correct or cure any material breach of this Contract within sixty (60) days after
receipt of such written notice, the CONSULTANT may cancel and terminate this Contract and
institute the appropriale measures to collect monies due up to and including the date of
termination, including reasonable attorney fees and cxpenses, provided that if such cure is not
reasonably achicvable in such time, the LPA shall have up lo one hundred twenty (120) days
from such notice to effect such cure if the LPA promptly commences and diligently pursues
such cure as soon as practicable. The CONSULTANT shall be compensated lor Services
properly rendered prior to the effective date of such termination. The CONSULTANT agrees
that it has no right of termination for non-material breaches by the LPA.

15
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Waiver of Rights. No rights conferred on either party under this Contract shall be deemed waived,
and no breach of this Contract excused, unless such waiver or excuse is approved in writing and
signed by the party claimed to have waived such right. Neither the LPA's review, approval or
acceptance of, nor payment for, the Services required under this Contract shall be construed 1o operate
as a waiver of any rights under this Contract or of any cause of action arising out of the performance
of this Contract, and the CONSULTANT shall be and remain liable 1o the LPA in accordance with
applicable law for all damages to the LPA caused by the CONSULTANT's negligent performance of
any of the Services furnished under this Contract.

Work Standards/Conflicts of Interest. =~ The CONSULTANT shall understand and utilize all
relevant INDOT standards including, but not limited to, the most current version of the Indiana
Depariment of Transportation Design Manual, where applicable, and other appropriate materials and
shall perform all Services in accordance with the standards of care, skill and diligence required in
Appendix “A” or, if not set forth therein, ordinarily exercised by competent professionals doing work
of a similar nature.

No Third-Party Beneficiaries. This Agreement is solely for the benefit of the parties hereto. Other
than the indemnity rights under this Contract, nothing contained in this Agreement is intended or shall
be construed to confer upon any person or entity (other than the parties herelo) any rights, benefits or
remedies of any kind or character whatsoever.

No Investment in Iran. As required by IC 5-22-16.5, the CONSULTANT certifies that the
CONSULTANT is not engaged in investment activities in Iran. Providing false certification may
result in the consequences listed in IC 5-22-16.5-14, including termination of this Contract and denial
of future stale contracts, as well as an imposition of a civil penalty.

Assignment of Antitrust Claims. The CONSULTANT assigns to the State all right, title and
interest in and to any claims the CONSULTANT now has, or may acquire, under slate or federal
antitrust laws relating to the products or services which are the subject of this Contract.

[(Remainder of Page Intentionally Left Blank]
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Non-Collusion.

The undersigned atlests, subject (o the penalties for perjury, that he/she is the CONSULTANT, or that he/she is
the properly authorized representative, agent, member or officer of the CONSULTANT, that he/she has nol,
nor has any other member, employee, representative, agent or officer of the CONSULTANT, directly or
indirectly, to the best of his/her knowledge, entered into or offered to enter into any combination, collusion or
agreement lo receive or pay, and that he/she has not received or paid, any sum of money or other consideration
for the exccution of this Contract other than that which appears upon the face of this Contract.

In Witness Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, entered
into this Contract. The partics having rcad and understand the forgoing terms of this Contract do by lheir
respective signatures dated below hereby agree to the terms thercof.

CONSULTANT LOCAL PUBLIC AGENCY
BUTLER, FAIRMAN & SEUFERT, TOWN COUNCIL
INC. TOWN OF YORKTOWN, INDIANA
Signature o Signature ‘
John W. Brand, President Rich Lee, President

Signature

Robert Ratchford, Vice President

Attest:

Signature
Laura Vise, Member

Signature
John L. Speidel, Vice President

Signature
Robert Flanagan, Member

Signature
Rick Glaub, Member

Signature
Daniel Flanagan, Member

Signature
Lon Fox, Member
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APPENDIX "A"

In fulfillment of this Contract, the CONSULTANT shall comply with the requirements of the
appropriate regulations and requirements of the Indiana Department of Transportation and Federal

Highway Administration.

The CONSULTANT shatil be responsible for performing the following activities:

Services by CONSULTANT

A. Engineering Personnel

For the fulfiliment of all services outlined in Section B below, the
CONSULTANT will provide one (1) fulltime Resident Project Representative, and Inspectors
and clerical and secretarial personnel as required for a period of time necessary to complete the
construction project and final construction report.

The qualifications and experiences of personnel provided by the CONSULTANT
are subject to approval by the Local Public Agency and the Indiana Department of
Transportation and no personnel will be assigned to the project until Local Public Agency and
Indiana Department of Transportation approval is obtained.

The fulltime Resident Project Representative will take directions from and report
to the Indiana Department of Transportation's Area Engineer on all matiers concerning contract
compliance and administration.

The fulltime Resident Project Representative will coordinate project activities with the
Local Public Agency's Project Cootdinator and Indiana Department of Transportation's Area

Engineer.
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B. Description of Services

1.

4,

Construction Schedule: Review the construction schedule prepared by the
Contractor for compliance with the Contract, and give to the Local Public
Agency detailed documentation concerning its acceptability.

Conferences: Attend pre-construction conferences as directed by the Local
Public Agency, arrange a schedule of progress meetings, and such other job
conferences as required for the timely and acceptable conduct of the job,
and submit such schedules prepared, to the Local Public Agency for
notification to those who are expected to attend. Record for the Local
Public Agency, as directed, minutes of such meetings. The CONSULTANT
shail be available for conferences as requested by the Local Public Agency,
State, and Federal Highway Administration to review working details of the
project. The Local Public Agency, State and Federal Highway
Administration may review and inspect the activities whenever desired
during the life of the Agreement.

Liaison: Serve as the Local Public Agency's liaison with the contractor,
working principally through the Contractor’s field superintendent or such
other person in authority as designated by the Contractor. Acting in liaison
capacity, the fulltime Resident Project Representative shall be thoroughly
familiar with the plans and specifications applicable to the project to insure
that all provisions therein are complied with. Any deviation observed shall
be reported to the Local Public Agency and Indiana Department of
Transportation by the fulltime Resident Project Representative.

Cooperate with the Local Public Agency in dealing with the various Federal,
State and Local Agencies having jurisdiction over the project.
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Assist the Local Public Agency and Indiana Department of Transportation

in obtaining from the Contractor a list of his proposed suppliers and sub-
contractors.

Assist the Local Public Agency and Indiana Department of Transportation
in obtaining from the Contractor additional details or information when
needed at the job site for proper execution of work.

Equipment — Furnish all equipment necessary to sample and test materials in
accordance with Indiana Department of Transportation’s procedures.

Samples — Obtain field samples of materials delivered to the site as required
by the State and deliver such samples to the appropriate Indiana Department
of Transportation laboratory office.

Shop Drawings:

a.  Receive shop drawings and falsework drawings. Check for
completeness and then forward to LPA or their designated
representative for approval.

b. Review approved shop and falsework drawings, specifications and
other submissions, record receipt of this data, maintain a file of all
drawings and submissions, and check construction for compliance in
accordance with the Contract Documents.

c.  Alert the Contractor's field superintendent when it is observed that
materials or equipment are being or about to be used or installed
before approval of shop drawings or samples, where such are required,
and advise the Local Public Agency and Indiana Department of
Transportation when he believes it is necessary to disapprove work as

failing to conform to the Contract Documeants.
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Conduct on-site inspections for the Local Public Agency of the work
in progress as a basis for determining that the project is proceeding in
accordance with the Contract Documents.

Provide on-site acceptance testing of materials in the manner and
extent prescribed by the latest edition of the Frequency of Sampling
and Testing Manual and in accordance with current accepted practices.
Accompany visiting inspectors, representing Local, State or Federal
Agencies having jurisdiction over the project, and report details of

such inspection to the Local Public Agency and Indiana Department of

Review of Work, Inspection and Tests:
a.
b.
c.
Transportation.
d.

Verify that required testing has been accomplished.

Modification: Consider and evaluate the Contractor's suggestions for

modifications in drawings and/or specifications and report them with

recommendations to the Local Public Agency and Indiana Department of

Transportation.

Records:

a.  Prepare and maintain at the job site orderly files of correspondence,
reports of job conferences, shop drawings and other submissions,
reproductions of original Contract Documents, including all addenda,
change orders and additional drawings subsequent to the award of the
Contract, progress reports and other project related documents.

b.  Keep a diary or log book, recording hours on the job site, weather

conditions, list of visiting officials, decisions, general observations,
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14.

[5.

Vetsion 12-30-2013

and specific observations with regard to test procedures. Upon request
furnish copies of such a diary or log book to the Local Public Agency.

c.  Maintain for the Local Public Agency, a record of names, addresses
and telephone numbers of all sub-contractors and major material
suppliers.

d. Maintain a set of drawings on which authorized changes are noted, and
deliver to the Local Public Agency upon request, but in any event at
the completion of the project.

e.  Prepare the Final Construction Record and Final Estimate as required
by the Indiana Department of Transportation and the Local Public
Agency.

Reports: Furnish to the Indiana Department of Transportation and the Local

Public Agency at periodic intervals, as required, progress reports of the

project, including the contractor's compliance with the approved

construction schedule.

Progress Estimates: Prepare progress estimates for periodic partial

payments to the Contractor and deliver to the Local Public Agency and

Indiana Department of Transportation for review and processing. The

payments to the Contractor will be based on estimates of the value of work

performed and materials complete in place in accordance with the contract.

Project Responsibility: The Resident Project Representative will be

responsible for the documentation of pay quantities and estimates, and the
maintenance of appropriate records related to the construction of this

project.
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17.

18.
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Work Schedule and Suspension: The consultant's crew will be required to

regulate their work week to conform to the contractor's hours in accordance
with the directions of the Indiana Department of Transportation's Area
Engineer. If work on the construction project is suspended and all matters
concerning contract compliance and administration are complete, the
services of the consultant may also be suspended without cost to the project.

Contract Administration: The CONSULTANT will administer the contract

in accordance with Indiana Department of Transportation's procedures.
Conflict of Interest: The CONSULTANT acknowledges and agrees that the
CONSULTANT, a firm associated with the CONSULTANT or an
individual associated with the CONSULTANT can not accept or perform
any work (including but not limited to construction engineering, production
staking, falsework drawings, shop drawings) for the contractor, material
supplier of the contractor or for any of the contractor's subcontractors on
this project. For purposes of this section a firm is associated with the
CONSULTANT if the firm and CONSULTANT have a common director,
common officer or a common owner. For purposes of this section an
individual is associated with the CONSULTANT if the individual is an
employee of the CONSULTANT or an employee of a firm associated with
the CONSULTANT.

For purposes of this section the following definitions shall be used:
Director - Any member of the board of directors of a corporation.

Officer — The president, secretary, treasurer, or such other officers as may be
prescribed by the corporation’s bylaws.

Owner — A sole proprietor, any partner in a partnership, or any shareholder
of a corporation.
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APPENDIX "B"

Information and Services to be furnished by Local Public Agency

The Local Public Agency shall furnish the CONSULTANT with the following:

1. Local Public Agency shall designate an employee as Project Coordinator to
coordinate activities between CONSULTANT, INDOT and the Local Public
Agency.

2. Assistance to the CONSULTANT by placing at his disposal all available

information pertinent to the project.
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APPENDIX "C"

Schedule

No work under this Contract shall be performed by the CONSULTANT until the CONSULTANT
receives a writlen notice (o proceed from the LPA.

All work by the CONSULTANT under this Contract shall be completed and delivered to the LPA for
review and approval within the approximate time periods shown in the following submission schedule:

The CONSULTANT will be prepared to begin the work under this Agreement within five (5) days
after a letter of notification to proceed is received from the Local Public Agency.

The CONSULTANT shall conform Lo the below listed items:

1) Pre-Construction Minutes written and distributed for concurrence, five (5) days after the Pre-
Construclion meeting is held.

2) Final Construction Records to District Construction Director within forty-five (45) days after
the contractor’s last day of work.

3) Amended Final Construction record as necessary to meet the requirements for Tree Plantings

and Notice of Termination to District Construction Director within ten (10) days of Tree
Planting acceptance or Notice of Termination filing.
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Compensation:

A.

Amount of Payment

APPENDIX “D"

Version 12-30-2013

1. The CONSULTANT shall receive as payment for the work performed under this
Contact the total amount not to exceed $97.350.00, unless a supplement is
executed by the parties which increases the maximum amount payable.

2. The CONSULTANT will be paid for the work described in Appendix “A” in
accordance with the following negotiated hourly billing rates per classification.

Labor Classification

Allowable Hourly Rates Per Year

2015 2016 2017

Coordinator

Regular rate $160.47 $163.68 $166.95

Overtime rate $186.59 $190.32 $194.12
Project Engineer 11

Regular rate $139.18 $141.96 $144.80

Overtime rate $161.83 $165.07 $168.37
Project Engineer

Regular rate $115.80 $118.12 $120.48

Overtime rate $134.65 $137.34 $140.08
Project Supervisor 1

Regular rate $101.24 $103.26 $105.33

Overtime rate $117.72 $120.07 $122.47
Project Supervisor I

Regular rate $84.71 $86.40 $88.13

Overtime rate $98.50 $100.46 $102.47
Inspector

Regular rate $81.30 $82.93 $84.59

Overtime rate $94.53 $96.42 $98.35

The classification rates are based on the calendar year for the actual hours of work
performed by essential personnel exclusively working on this Contract.

For those services performed by the CONSULTANT, the CONSULTANT will be
reimbursed the direct non-salary costs (the actual out-of-pocket expenses of the
CONSULTANT directly attributable to this Contract, such as fares, subsistence,
mileage, long distance calls, equipment rentals, reproductions, etc.) as approved
by INDOT. The direct non-salary costs for travel reimbursement shall not exceed
the limitations on travel expenses set out in the current State of Indiana policy on
travel reimbursement.

For those services performed by other than the CONSULTANT, the

CONSULTANT will be reimbursed for the actual invoice for the services
performed by other than the CONSULTANT, provided that each such invoice
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shall be subject to approval as reasonable by the Local Public Agency prior to any
reimbursement therefore.

It is the policy of the Indiana Department of Transportation that Project
Representatives and/or Inspectors be on the construction site whenever the
Contractor is engaged in any activity requiring inspection or testing concurrent
with the construction or activity. In order for the contractor to comply with the
Contract Plans and Specifications and complete the work within the time required,
it is often necessary for the Contractor to work more than an 8-hour day and more
than a 5-day week. This in turn may require the Resident Project Representative
and Inspectors to work over 40 hours per week. The CONSULTANT shall not bill
for overtime for any individual until 40 hours have been worked, on this Contract
or other projects, for the week by that individual. The CONSULTANT shall bill
overtime according to the negotiated hourly billing rates per classification in
Appendix “D” Section A.2.

The actual amount payable shall be determined in accordance with a final audit by
INDOT’s Division of Cost Accounting and Audits.

B. Method of Payment

3

The CONSULTANT may submit a maximum of one invoice voucher per
calendar month for work covered under this Contract.

The invoice shall represent the value, to the Local Public Agency, of the partially
completed work as of the date of the invoice. When submitting an invoice, the
CONSULTANT shall furnish a copy of records showing the individuals who
worked on this Contract during the month, their classification, number of hours
worked since the last invoice voucher was submitted, and the hourly rate.

If, prior to the satisfactory completion of the services under this Contact, the total
of the direct and indirect costs incurred and completed by the CONSULTANT is
within ten percent (10%) of the maximum amount payable, the CONSULTANT
shall notify INDOT and the status will be evaluvated.

[Remainder of Page Intentionally Left Blank]
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EXHIBIT D-1

RIVER ROAD TRAIL FROM MUNCIE TRAILHEAD ON
WHITE RIVER BLVD TO NEBO ROAD

DES. NO. 0900596

TOWN OF YORKTOWN, INDIANA

CONSTRUCTION INSPECTION FEE BREAKDOWN

1. Basic Assumptions

Assume approximate contract construction period equals 4-1/2 months or 18 calendar weeks.

During the construction period, the Project Supervisor is assumed to be on the project full time or 45
hours per week. The Coordinating Engineer is assumed to be involved one hour per week. Travel is
assumed as approximately 50 miles per day, plus one additional round trip from the office each week

at 100 miles.

Final construction record preparation is assumed to involve the Project Supervisor, three days, and the
Coordinating Engineer, one day. Travel is assumed as three trips at 50 miles per trip.

Final changes as a result of State review are assumed to involve the Project Supervisor two days and

the Coordinating Engineer, one day. Travel is assumed as two trips at 50 miles per trip.

2. ltemized Breakdowns
A. Construction Period

Coordinating Engineer (2016}
Project Supervisor Il (2016)

Project Supervisor || QT (2016)

TOTAL
Travel ={ 18x 1 x
B. Final Preparation
Coordinating Engineer (2016)
Project Supervisor Il (2016)
TOTAL

Travel =( 3x 1 x

100 ) +(

50)

$ 163.68 /hour
$ 103.26 /hour
$ 120.07 /hour

1 hours/week x
40 hours/week x
5 hours/week x

50) = 6,300 miles

$ 163.68 /hour
$ 103.26 /hour

8 hours X
B hours/day x

150 miles

woun

$ 2,946.24
$ 74347.20
$ 10,806.30
$ 88,099.74
$ 1,309.44
5 2,478.24
$ 3,787.68



C. Final Revisions

Coordinating Engineer (2016) 1 day x 8 hours

Project Supervisor Il (2018) 2 days x 8 hours
TOTAL

Travel =( 2x 1 x 50 ) =

D. Total Base Payroll Costs A+B + C
Travel =
TOTAL ESTIMATED COST

USE

X $ 163.68 /hour
X $ 103.26 /hour

100 miles

6,550 miles at $0.40

3. The construction cost of this project is estimated at approximately

5 1,309.44
$ 1,652.16
$ 2,961.60
$ 94,849.02
$ 2,620.00
$ 97,469.02
$§ 97,350.00
$ 778,800.00



Town of Yorktown
Request for Proposals
February 3, 2010

Request for Proposals Notification

Project Location: Yorktown River Road Trail, Yorktown, IN from Morrison Road to Nebo Road
Response Due Date and Time: February 17, 2010 and no later than 4:00 pm EST

This Request for Proposals (RFP) is official notification of needed professional services. This RFP
is being issued to solicit a letter of Interest (Lol) and other documents from firms qualified to
perform engineering work on federal aid projects. A submittal does not guarantee that the firm will
be contracted to perform any services but only serves notice that that firm desires to be considered.

Contact for Questions: Pete Olson, Town Manager
Town of Yorktown
9800 West Smith Street
Yorktown, IN 47396
TEL: (765) 759-4003

Submittal requirements:

1. Please provide THREE (3) copies of the Letter of Interest (required content and
instructions follow)

2. One (1) signed Affirmative Action Certification and associated required documents for all

items.
Submit To: Pete Olson, Town Manager
Town of Yorktown
9800 West Smith Street

Yorktown, IN 47396
TEL: (765) 759-4003



Selection Procedures:

Consultants will be selected for work items further described herein, based on the evaluation of the
Letter of Interest (Lol) and other required documents. The Consultant Selection Rating Form that
will be used to evaluate and score the submittals is included for your reference.

To be eligible for consideration the prime consultant must be prequalified by INDOT.

Requirements for Letters of Interest (Lol)
A. General instructions for preparing and submitting a Letter of Interest (Lol).

1. Provide the information as set out in Item B below, in the same order listed, signed
by an officer of the firm. Scanned signed documents or electronically applied
signatures are both acceptable. Do not send additional forms, resumes, brochures,
or other material unless otherwise noted in the item description.

2. LolI’s shall be limited to twelve (12) 8 4™ x 11” pages that include Identification,
Qualifications and Key Staff and Project Approach.

3. Lol’s must be received not later than “Response Due Date and Time” as shown in
the RFP header shown above. Responses received after this deadline will not be
considered. Submittals must include all required attachments to be considered for
selection.

B. Letter of Interest Content

1. Identification, Qualifications and Key Staff

a. Provide the firm name, address of the responsible office from which the
work will be performed and the name and email address of the contact
person authorized to negotiate for the associated work.

b. List all proposed sub consultants, their DBE status, and the percentage of
work to be performed by the prime consultant and each sub consultant. (See
Affirmative Action Certification requirements below.) A listing of certified
DBE’s eligible to be considered for selection as prime consultants or sub-
consultants for this RFP can be found at the “Prequalified Consultants™ link
on the Indiana Department of Transportation (INDOT) Consultants
Webpage. (http://www.in.gov/indot/6813 htm ).

c. List the Project Manager and other key staff members, including key sub
consultant staff and include the percent of time the project manager will be
committed for the contract, if selected. [nclude project engineers for
important disciplines and staff members that will be responsible for the
work. Address the experience of the key staff members on similar projects
and the staff qualifications relative to the required item qualifications.

d. Describe the capacity of consultant staff and their ability to perform the
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work in a timely manner relative to present workload.

2. Project Approach

a. Provide a description of your project approach relative to the advertised
services. For project specific items confirm that the firm has visited the
project site. For all items address your firm’s technical understanding of the
project or services, cost containment practices, innovative ideas and any
other relevant information concerning your firm’s qualifications for the
project.

Requirements for Affirmative Action Certification

A completed Affirmative Action Certification form is required for all items that identify a DBE
goal. The consultant must identify the DBE firms with which it intends to subcontract, include the
contract participation percentage of each DBE and list what the DBE will be subcontracted to
perform on the Affirmative Action Certification Form. Copies of DBE certifications, as issued
by INDOT, for each firm listed are to be included as additional pages after the form.

[f the consultant does not meet the DBE goal, the consultant must provide documentation in
additional pages that evidences that it made good faith efforts to achieve the DBE goal. Please
review the DBE program based on any goals set and complete the DBE Affirmative Action
Certification form as applicable. What constitutes good faith efforts is explained in detail within
the DBE program information referred to above. If no goal is set then no Affirmative Action
Certification form is required. Indiana Department of Transportation’s (INDOT) DBE Program
Information is available at the Indiana Department of Transportation’s website.

A listing of certified DBE’s eligible to be considered for selection as prime consultants or sub-
consultants for this RFP can be found at the “Prequalified Consultants” link on the Indiana
Department of Transportation (INDOT) Consultants Webpage.

(http://www.in.gov/indot/6813.htm).

DBE subcontracting goals apply to all prime submitting consultants, regardless of the
prime’s status of DBE.



Work item details:

Town of Yorktown

Project Location: Between Morrison Road and Nebo Road along West River Road
approximately one mile in length.

INDOT District covering project:  Greenfield
INDOT Des#: (if known) 0900596

Project Phases Included: Preliminary Engineering (which includes environmental and
survey), right-of-way engineering and services, and
construction inspection

Project Description: This praject involves the planning, design, right of way acquisition, and
construction of the Yorktown River Road Trail, a multi-use trail in
Yorktown, Indiana, which will provide a link between the locally funded
Yorktown trail and Yorktown’s Corporate Limits, and beyond. Currently the
project extents are from Nebo Road (400 W) to just east of Morrison Road
(300 West) along West River Road. The Yorktown River Road Trail will be
10 feet in width, with a total length of approximately | mile. The western
end of the trail will connect the locally funded trail that is currently under
right of way acquisition from 400W to 600W. The eastern end of the trail
will connect to Morrison Road, which is the eastern corporate limit of
Yorktown. Approximately Y mile east of Morrison Road, the City of Muncie
has developed a trailhead parking lot at the western end of their White River
Greenway. Yorktown will encourage a collaborative effort with Muncie and
the MPO to fund this missing segment of trail to enhance the connections
between Yorktown and Muncie.

Estimated Construction Amount:  § 600,000

Funding: Federal Funding

Term of Contract:  February 2010 until project completion
DBE goal: 0%

Required Prequalification Categories:
(List required prequalification categories)

3.2 Environmental Document Preparation — CE 12.1  Project Management for Acquisition Services
3.4 Ecological Surveys 12.2  Title Research

5.9 Archaeological Investigations 12.3  Value Analysis

5.10  Historical/Architectural Investigations 124 Appraisal

6.1 Topographic Survey Data Collection 125 Appraisal Review

7.1 Geotechnical Engineering Services 12.6  Negotiation

8.1 Non-Complex Roadway Design 12.7  Closing

111 Right of Way Plan Development 13.1 Construction Inspection



RFP Selection Rating for Des. No.
{CRy, County, Town, #la.} - ar . {Local Public Agency)
Consultant Name: Services Description:
[Evaluation Critenia fo be Rated by Scorers %
Categary Scering (riteria Ncole [Scare | Welght | Welght
Scere
Past erformance evaluailon score averages from lustorlcal perfarmance data.
|Perfermance Quulity scixe fos sittilur work from perfomuance datulise ] 0
Schedule seore [rom perfornace dhtabase 1 0
Resporsiveness score o performunee dutabase 1 0
{Capacity of Evaluation of the teani’s personnel and equipment to perform the project on time.
Team lo do Availability af nwwe than adequate capacity that resdts mndded value 1o INDUT 1 - o
‘ork Adequale capacity 1o et the schieditle Q -
lnsylfcient nvailable capacity to el 1he schedule] -1
Team's Technical nnrrllu-:_ﬁnlqlle Resaurces that yicld a relevant added value or
Demonstrated  [efficlency to the deliveruble. |
Qualifieations Demestruied oulshunding expentiso uod resesmoes ldentifled
for ra1(d aervices for valuz added benetit 2 " o
Derooistrated high jeved of expentise and resoees idente ficd i
for reiid services lof vahie ardded betefit 1
Lxpertise und resources al nppmpnn!e level o
‘F Incutficient expertisc and or resoiireesj -3
afeet Manager [Predicicd uhmtr 1o manage the praject, hasd on: experience ln size,
complexlly, (ype, subx, documeniatlon skifls.
Demumsiralesd outsisncieg expericnee i ammlar pe und complaxaly 2
Demonstraiet] high level of exprerience i sumlar type arud complexaty 1 h113 1]
Expericiicz i sanular bype and complexty shows i posme’) 0
Experiencs in diflerent type of lower complexity -1
lisnlcicil xprencig -3
Approach to TFnjccl Under Hing and | tan that provides cest andor tinie avings.
Project
High level oM iderslanding und viuble inevative ideus proposed 2 1 g
Hagh level of undentundig ol il progect, 1
Buqc wnlerstanding ol the poject 0
Luch of project understwnling ] -3
[Fecation #.m_llnn of nuigmdmv relutlve to project.
Withun 50 nn 1
5110 150 m 0 S ']
151 1o 30U na -1
Greater than 500 | -2
Woighted Sub-Total: 1]
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Revised 01/30/08

Request for Proposals for Town of Yorktown — River Road Trail
Project DES # 0900596

AFFIRMATIVE ACTION CERTIFICATION

I do hereby certify that it is the intention of my company to affirmatively seek out and consider DBEs
certified in the State of Indiana, to participate as part of this proposal. (For listing of DBE certified firms,
see www.in.gov/dot/div/legal/DBE/dbe_list.xls.)

I understand and agree that all subconsulting in connection with this proposal, whether undertaken prior
to or subsequent to the notice to proceed will be in accordance with the requirements for the
Disadvantaged Business Enterprise Program, included elsewhere in this RFP. [ understand and agree that
no subcontracting will be approved or commenced until the Indiana Department of Transportation has
reviewed and approved the affirmative actions taken by my company or me.

I understand that utilization of certified DBEs is in addition to all other equal employment requirements
of this RFP.

I acknowledge that this certification is to be made an integral part of this proposal.

[ understand and agree that the submission of a blank certification shall cause the proposal to be rejected.

1 hereby certify that contact has been made with the certified DBE:s listed in this certification, and that, if
my company becomes the CONSULTANT, the certified DBEs have tentatively agreed to perform the
services listed below.

I understand that neither my company nor I will be penalized for amounts achieved over or under the
amount shown for voluntary DBE utilization that exceeds the goal.

After contract award, any change to the firms listed in this Affirmative Action Certification under
race/gender conscious must have prior approval by INDOT’s Economic Opportunity Section, Central
Office.

SUBCONSULTANTS
DBE SUBCONSULTANTS TO BE APPLIED TOWARD GOAL (RA CE/GENDER CONSCIOUS)

Certified DBE Name & Address Service Planned Planned Percentage to be paid to DBE
None Assigned

DBE SUBCONSULTANTS TO BE APPLIED BEYOND GOAL (RACE/GENDER CONSCIOUS

Certified DBE Name & Address Service Planned Planned Percentage to be paid to DBE*
Total Dollar Amount Credited toward DBE goal (Race/Gender Conscious): $0.00

Total Dollar Amount of Voluntary DBE Work Anticipated over DBE Goal (Race/Gender Neutral): $0.00
Name of Company: Butler, Fairman and $eufert Inc.

By: John W. Brand, P.E. President /K\ L. @2"‘ Date: February 17, 2010

*It is understood that these individual firm percentages are estimates only and that amounts paid may be less as a result of
negotiation of the contract scope of work. My firm will use good faith efforts 1o meet the overall DBE goal through the use of
these or other certified and approved DBE firms.



HIYMIAIS 403 WHH

S N 00°S6S°G8 S = 00°S8 $ 9 NOL 0000°£00°1 8¢550-¥09 1000 BTOO
1 94X NYIWLSIAId FONZES
n N 00°0bT'vE $ = 00°0¢ 5 B 3T 0000°8ET ‘1 ELEEG-E09 TOO0O LTI00
NI 9 4234
£Z9-H-00G S N 00°8%9°v $ = 00795 $ 8 SXS 0000°ES8 £2990-205 1000 S5t00
IY0D MOVI 4O ITYHASY
5 N 00 0S6 $ = 00°00S 5 B} NOJ 000671 02560-90F 1000 STOO
3SYE £G ON ILYDIEOOVY dILIYIHOD
S N 00°8BG‘CH $ = 00702 $ 3] NOL 000b-69T'C 8k¥L0-10E 1000 FTOO
€ JdAL TIIINOVWL IHUNLONHULS
GZ9-d-11¢ S N 00°000LZ $ = 00°G¢ S ? SXD 0000°080°T 99Z60-112 T000 £100
T 33X TTIIINOWE JUOLONULS
6Z9-d-11¢ § N 00°09 $ = 007001 S ) SAD 0009°0 y9260-1TZ TO00 2100
III 3dAL INIRIYUHI AAVHILNS
S | 0 S8T'kY $ - 00°L $ ] SXS 0002°2TIE‘Q 99¢80-L0C TO0O 1100
I7 F4AL INFWHIVIYL IAVI0ENS
S N 09°LEG'6T 5 = 00°8 S 3] SAS 0002°26%°'C F3280-L0Z TO00 0100
JILNSTYLSIANN ANOLS Z ON
S N 00°082°FT $ = 00°0€ ] P NOL 0000°9Lp EPS60-S0Z 1000 5000
dNOLS € ON
S N 00°00Z '€ 5 = (0°C¢t $ ? NOL 00007001 £9560-50Z 1000 B0OOO
JONFE3 I1IS A¥YYHO4WIL
) N 0T°S¥6’S $ = ££°1 $ ? L3aT 0000°0LF ‘P LE6Y90-S0C 1000 LOOO
G3INEIELSTIANN NOWHOT NOILWYAYOXI
5 N 00°866°F § = Q0°1¢ $ ? SAD 0000°8EC 00020-£0Z TOO0 9000
NOWWOD NOILWAWDXI
S N 00" 0TE’'SY § = 00°1¢ 5 ] SXD 0000°0TIT'€E 000¢0-£0< 1000 S000
A¥H JO0 IHOIY DNIY¥YITID
5 N 00°096'S1 $ = 00°096°‘ST 3 8 ST 0000°¢T OLEZS-TOZ 1000 FOOO
NOIIVZITISGOWIA ANY NOILYZITIHOW
S N 00° 106 ‘8E $ = 007106 'BE $ B} ST 0000°1 I00T0-0T1T 1000 £000
Ld € NYHI ¥3439Q JTOH NOILDIIISNI
£pZ-0-L0T o N 00°050°9T $ = 00°0s81 s 2] HOvE 0000°LOT BSE60-LOT 1000 <000
ONTYIINIONT NOTILINFLSNOD
S N 00°'00G°8T § = 00°00S°81 $ B} ST 0000°1T SpB90-50T TO000 TOO0O
INOINM/QELS/J3Y $do LNNOWY 30144 LINN ALO NOILdI¥OS3a W3ILI I¥D 3FNIT
*HLdEd LNIWIAYD TWN/SATIN INYT 1288 S 3ANLIDNOT
HLAIM LINIWIAYL 0000°0 *HEDNGT LOdroydd 80TTI0f -IANLIIVT
SdANDAHD 3LVa tAd QINOFHO 6B6FE- ¥ TON  LIV¥ALNOD
$319d LOWYEINOD H0Od AQY3d 9T02/20/€0 *3L¥G ONILLIT G10Z/PZ/60 :Q3AIYALN IALYCA
$00°G ADNIIONILNOD JIIMLSIA QTATINTIED 3TQeTIRAY UOTIBOTITSSETD O ‘ddAL AWYMHOIH
3 01 "Q¥ NOSIXYOW
d ‘WALSAS IING INI¥dS :NOSYIS WO¥d WIAIY JLIHM ONOTY "dY ¥IATY TZ0THI NO
000N :E4AL HdOM 8103 :ALNNOD SATLITIOYA NYIMLSIAA4/3INIE NOILAIH3SAA
0T ¥YIX D34S NOQY09 ¥DISSAL :¥YOLYWILS3 9660060 :YILGWNN dOL
1 39vd ALYWILST AYYRKWOS 90r S30

si10e/%2/60 = 3iWd NOILYLHOdSNYHEL J0 INIWIYYE3dAd WNVIANI



s N 00°06E
S N O ¥60°06
s N 0P CPT’6F
s N 00°02S
s N DO°LIS
s N 007009 ‘€l
5 N 00°560°01
n N 00°S60°0T
s N 00°00T’T
s N 00°TLE
s N 00°0L
o N  00°00C°T
o R 00°009°t
s N 00°0Z9‘61
S N Q0°6LT’LE
s N 00°0LE'TT
S N 09°LEY9’S
n N 00°009°¢€
In0INN/ALS /DY 590 LINOOWY

<
S10¢/vT/60

*HLd3C INIWIAYL

SHLAIM LNIHIAYL

+d3A23HD ALWd

$31¥d LOYYANOD HOd AAY3EY
S AJNIONILNOD

THWELSAS LINMO
SddAL MYOM
2dvdx D34S

3 N9IS NOILINYLSNOOD

= 00°SLT S ) HOVY3d 0000°¢ 062£0-108 T000 SEOQO
NOILD3¥d TTYM 30079 HYTNCOW

= 00°¢¢ $ ) 14S 0002°G60°F TI8TTL-CEL TO00 PEOO
TIYM HO0T8 ¥YTINAOW

= 00°¢1 S ) LiS 000Z°S60°'V 0TI8TT-CEL T0ROO EE00
NI 21 YIQ NOILO3IS GN3 FdId

= 00°02% $ ] HOWd 0000°1 0009P-STL TQOQ0 CE00
NI ZT d¥TIND¥ID Z JdAL FdId

= 00°LPb s ? LiT 00007 1T 6PIS0-GTL TO000 TE00
g 3D0I4J0 AT3I4

= 00°00L°T 5 ? SOW 0000°8 Zob60-8C9 1000 0E00
N 9NIAIIS GIHITNKW

= 0b°1 $ ] SAS 0000°660°01 09590-1T29 1000 6200
XIW TYNOTILNIANOD I HNIQA3IS AFHITNW

= 00'1 8 ) SAS 0000°560°01 €9£¢0-129 1000 8200
INIAIIS HOJ 90W3IQ ANY FOW

= 00°0SS $ ] HOYE 0000°¢C pQ0OTO-TZ9 1000 L20O
INIWLIATY JTEdId

= 00°0L $ 8 NOL Q00E°S S0¥90-919 TO00 2¢00
SATITXILOID

= 0070t 5 ? SAS 0000° L 0Z€20-919 1000 Sc00
L3dSdd FTONIS ATaHIASSY XOHTIWW

= 007002 $ 2 HOY3 0000°9 ¢E280-119 1000 EZ00
ANTLYE003d 13S3Y FTONIS XTHWISSY XOdTIVW

= 007008 § 2 HOWE 0000°¢ ¢eZ80-119 1000 FZOO
NI 9 S3HOY0Wdd¥ "0d dDdd

= 00709 § ] SAS 0000°LZC 9%%80-0T9 1000 ZZ00
g IdAL SHAHOIYOHddY Y04 WKWH

= 00706 $ g NOJ 0001 €TP L8¥L0-0T9 T000 TZ00
¥ 3JdAL SHHOVOHddY dH0Od WWH

= 00°SL $ 8 NOL 0009°1TISt 989L0-0T9 1000 0Z0C
FLIAINOD GUND

= 00°LT § D) 14T 0008°80¢ 0Z190-G609 1000 6700
INIWIATI ININYYM ITHYLIOILIA

= 007091 § ? 14T 0000°%2 BELITI-FPOY TGOO E£ROO

JoTdd LIND X310 NOILJIHIS3d WALI LYD 3ANIT

WM/ SITIN INYT ThL2SB  FIANLIONOT
0000°0 SHIONIT LI3IL0ud 80TT0y :*3AANDLILYT
A9 aaMO3HO 686FE- H ‘ON LOYYHLNGD
9T102/20/£0 :3L¥d ODNILLAT G10¢/kZ/60 :=GIEYAAN JLVA

IDINILISIA OTITINITUD

ONI¥dS *NOSYdS
BTI0D :ZXALNNOD
NOQUOD YWOISSACL *HOLVYWILSH

JEYWILSE XUYWHAS 900 S30

2TqeTTeAY UOTIEOTITSSETD ON
D 0l "G4 NOSINYOW

WO¥d YIAIY ALIHM ONOTY (0¥ ¥3AIY 1Z0TdI NO

NOILYLYOdSNYHEL 40 LNIWIYY43Q YNTYIGNI

SHILITIOVA NYIYLISIA3d/INig
9650060

*ddAL AYMHOIH

*NOILdIYISdd
THAFWON dor



-swe3lT 8I1PUISITE 31503 MOT ATUO SPNTOUT STRI0I BSIEWTISS IBYIO Ayl "Swely 53PUIIATE [TE SOPNTHUT 72103 waIT d3BWIISs dYL ILON

ST ES8’8LL
2 8B0OLE
06" b9L'TVL
06 beL ThL

n N 0vy°680°6e

s N 0G°LBE

n N  00°00F°1

s N 05°b6

s N 00°8€¢€

s N 00°000°ST

S N  00°0S0'%

3NOINN/ALS /O3 S€0 LNQOWY

SI0Z/¥2/60

THLA3CG LNIWIAYS

THLIOIM LNIWIAVL

*@INOITHD ALWA

131¥A LOYHINOD HOd XdY3d
¢ AONFONILNOD

SWALSAS LIND
SEdAL MOM
ER-A-4C P I = 40)

§ = JIVYHILST TYIOL
$ = { $00°S) XDNIDNILNOD
5 = TYIL0L ILYWIEST dII¥TIINT
§ = 'I9I01L WALT JLYWILS3
NAT¥D ‘INIYd ‘DITAYDY
Q3IJIA0H 'XX0dd ONINHYW INIWIATI

$ = 00'9 $ 8 13S 0006°081'Y 89660-808 1000 Zk0OO
NI 7 WLIHM QIT0S INIVd 3INIT
$ = 05°0 § ? 13T 0000°SLL €1L90-808 1000 THOO
4avdd 01 LSNLGY JTOHANYH TEYNIIS
5 = 00705t $ 9 HOY3 0000°F EP8T0-508 TO0O 0900
NI G270 GN3OD3T HIIM L3IFHS NOIS
$ = 00°StT $ ? ILidS 000£°9 Zv860-208 TO0O0 6E00
ASYE YOHONY ANIZHNN T OS5 LS04 NIIS
5 = 00'¢T § ) 147 0000°9¢ r0LG0-208 1000 BEDO
J7339YdL ONINIVINIWYH
$ = 00°000°ST 5 ] ST 000071 GLLO0-T08 TO00 LEOO
Y HNOTS NOILONYISNCD
$ = 00°6LT § El HOWYd 000079 0%¥990-T08 TODO 2£00
d01ud LINN pRife] NOIZL4IudS3a W3LI E¥D INIT
SWM/S3TIN INYT THL2S I30NLIONOT
000070 ‘HIONIT &03rodd 80TTOF :3ANLILYT
A8 dINOFHO 686FE- ¥ :ON JLOYYLNOD
9102/20/€0 *dI¥d INILLIT S10Z/kZ/60 :QdL¥AdN ALYA
LITYISIA QTITINITITD 2TQeETTeAY UOTIEITITSSETD ON *FJAL XWUMHOIH
3 Ol "dd NOSIHYOW
ONIYdS :-NOSYdS WOdd YIAIH ILIHM ONOTY “a¥ d3AIY TZOTHI NO
810D :ALNNOD SATLITIOVA NYIYIS3IAdd/3INIL :NOILdIdEO53d
NOQX¥O0S Y¥DISSAL HOLYWILSI 9650060 *¥3IGWNN 8OC

ALYRILSA AdYWWAS HO0L S3AD
NOIIVIMOdSNYYL 30 INIWIHYd3d YNYIANI



INDIANA DEPARTMENT OF TRANSPORTATION

LPA - Consultant Contract Review Checklist

Version (12/05/15-LPA

Local Public Agency: Town of Yorktown, Indiana

Project Name: Construction inspection services for the construction of River Road Trail from Muncie Trailhead on White
River Boulevard to Nebo Road Des. No.: 0900596

Consultant Name: Butler, Fairman & Seufert, Inc.

1. Review the contract document:
a. [X] Verify that draft contract is consistent with the latest INDOT boilerplate.

b. [X] Verify that the contract description, Des. number and scope of work is within the parameters described in the
RFP advertisement and in SPMS.

BJ Verify that the maximum compensation amount shown on page one matches the amount shown in Appendix
D.

[e]

d. Verify that Section 23 of the draft contract includes proper addresses for the LPA and for the consultant.

e. X Verify that the signature page contains the names and titles for either the Board of County Commissioners,
City Board of Public Works and Safety or the Town Board, as appropriate.

J

X Verify Appendix “C” of construction inspection contracts indicates the Final Construction Records is to be
submitted within 45 days of the contractors last day of work.

3. ] Verify the Appendix “D” compensation method is appropriate for the scope of work.
a. Construction inspection services should be paid for on a negotiated hourly billing rate basis.

b. Other types of services may be paid for on a lump sum basis, cost plus fixed fee basis, unit price basis or
negotiated billing rate basis.

c. Cost plus percent of cost compensation is not altowed on any consultant contracts.

d. See the INDOT Professional Services Contract Administration Manual for more information on the compensation
methods. The manual is available at; hup://www.in.gov/indot/2733.htm.

4. DXJ Verify the consultant has provided a copy of the lead consultant’s prequalification letter showing their
approved overhead rate.

5. Verify the consultant has provided a fee proposal and the fee proposal includes the following:
a. [ ltemization of task elements with estimated hours by employee classification.
b. [X Cost calculations show the overhead rate and profit rate has been applied.

Page | of 2



6. Analyze the Consultant Fee Proposal.
a, Confirm the task elements are relevant to the scope of work.
b. X Confirm the profit rate does not exceed 15%. INDOT's profit rate guidelines are available at

hup:/www.in.gov/indot/2730.htm. LPA’s are not required to follow INDOT's practice; however, use of
rates above 15% is not acceptable.

c. [X] Confirm the proposal does not exceed the Escalation Values for INDOT Consultant Contracts
hitp://www.in.gov/indot/files/DBWI ProposalsContracts_EscalationRates.pdf. INDOT uses the Bureau of
Labor and Statistics Employment Cost Index (ECI) to determine appropriate escalation values. INDOTs
guidelines are available at: hitp://www.in.gov/indot/2730.hun.

d. [X] Confirm the overhead rate used in the fee proposal is consistent with or lower than the rate shown in the
consultant’s prequalification letter.

e. [X] Confirm, to the extent possible, major task element and overall cost totals are not excessive.
7. If the contract is for Construction Inspection, is an Engineer’s Assignment letter attached?
a. [] Not Applicable

b. [X) Engineer’s Assignment is attached.

ERC signalure?‘zé; Oga-\ pue: O— F (5
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INDIANA DEPRRTMENT OF TRANSPORTATION

Driving Indiana's Economic Growth

N e

%
9/ 100 North Senale Avenue PHONE: (317) 232-5095 Michael R, Pence, Governor

-@Qq Room N725 FAX. (317) 233-8862 Brandye Hendrickson, Commissioner
indianapolis, Indiana 46204

September 04, 2015 Prequalification Section
(317) 232-5095

John Brand

Butler, Fairman and Seufert, inc.
8450 Westfield Blvd., Suite 300
indianapolis, IN 46240

Re: Consultant Prequalification
Dear John Brand:

The Consultant Prequalification General/Technical Modification Application submitted on 9/3/2015 has been
reviewed by this office. Your firm has been prequalified to provide consulting services to the Indiana Department of
Transportation (INDOT) in the work groups listed on the attached work type certification, effective 9/4/2015. This
approval supersedes any previous approval for prequalification, but is subject to revision or madification in
accordance with the most current edition of the INDOT Consultant Prequalification Manual. Your Financial approval
will expire on 03/30/2016. Your General/Technical approval will expire on 09/30/2017.

Your Firm's annual contracting capacity for the CPA Audit Level is $22,509,250.00 for the fiscal period that ended
on 9/30/2014. Your firm was approved for this financial level as notified separately by the External Audit Section.
Your requested and approved financial level determines the firm’s service limitations as stated in the INDOT
Consultant Prequalification Manual. Consultant fims must submit their annual financial application within 180
calendar days of the end of each fiscal year.

You are required to submit a modification application in the event of any changes in firm ownership, firm address,
form of business entity under which the firm operates, manpower significant enough to affect the firm's qualifications
or capacity (or operations of laboratories, facilities, etc.), financial status (such as filing for bankruptcy), or any other
change which affects an element INDOT considers when prequalifying a consultant. The Consultant must notify
INDOT within 15 days of any change in the information provided in its Prequalification Application and to submit a
modification application in a timely manner. Failure to submit a modification application within 30 days after the
initial notification will result in the loss of the Consuitants Prequalification Status.

Please contact Mr. John Leming, Consultant Prequalification Research Analyst at 317-234-4917 if you have any
questions on this matter.

Respectfully,

[ Al

Karen B. Macdonald. P.E.
cc: Prequalification File Prequalification Engineer
External Audit
www.in.gov/dot/

An Equal Opportunity Employer



Prequalified Wotk Type Certification

Issucd By

Indiana Department of Transportation

Butler, Fairman and Secufert, Inc.

Valid Work Groups

Effective:

Work Type Code Work Type Description

09/04/2015

Expires on:

Date Printed: 09/04/2015

09/30/2017
Qualifying Person(s)

1.1 Systems Planning
Vandenherg, Thomas S
22 Traffic Forecasling
Vandenberg, Thomas S
3.1 Non-Complex Traffic Capacity and Operations Analysis
Vandenberg, Thomas S
3.2 Complex Traffic Capacity and Operations Analysis
Vandenberg, Thomas §
4.1 Traffic Safety Analysis
Vandenberg, Thomas S
5.1 Environmental Document Preparation - EA/EIS
Davenport, Aaron L
5.2 Enviranmental Document Preparalion - CE
Davenport, Aaron L
5.3 Environmental Document Preparation - Section 4(f)
Davenport, Aaron L
54 Ecological Surveys
Bennett, Neal E
55 Wetland Mitigation
Benneit, Neal E
56 Waterway Permits
Bennett, Neal E
5.8 Noise Analysis and Abatement Design
Davenport, Aaron L
5.10 Histarical/Architectural Investigations
Anderson MS, Britta A
511 ESA Screening, Phase | and Phase ||, Remedial Design
Scott, Ryan L. (]“AN\ /
[§ %
6.1 Topographic Survey Data Collection lf\y ’/\h
Neal, Mark W 7 BQ

Nick, Randall A




Work Type Code Work Type Description Qualifying Person(s)

8.1 Non-Complex Roadway Design
Wheatlay, Christopher W
8.2 Complex Roadway Desigh
Isaacs, Daniel J
Wheatlay, Christopher W
9.1 Level 1 Bridge Design
Eichenauer, Michael D
Matel, Michael
8.2 Level 2 Bridge Design
Eichenauer, Michael D
Matel, Michas!
10.1 Traffic Signal Design
Vandenberg, Thomas S
10.2 Traffic Signal System Design
\Yandenberg, Thomas S
10.3 Complex Roadway Sign Design
Isaacs, Daniel J
10.4 Lighting Design
Isaacs, Daniel J
11.1 Right of Way Plan Davelopment
Herendeen, Douglas K
McCort, Jason N
121 Project Management for Acquisition Services
Deahl, James A
12.2 Title Research
Herendeen, Douglas K
12.3 Value Analysls
Deahl, James A
12.4 Appraisal
Shockley, Steven M
12.5 Appratsal Review
Shockley, Steven M
126 Negotiation
Francis, Ronald L
12.7 Closing
Francis, Ronald L
13.1 Construction Inspection
Biesecker, Michael W
Books, Jeremy L
14.1 Regular Bridge Inspection
Oison, Jonathan O
14.2 Complex Bridge [nspection

Otson, Jonathan D




Work Type Code Work Type Description Qualifying Persan(s)
14.4 Small Structure and Miscellaneous Structure Inspections

Olson, Jonathan D

Scott, Michael D
14.5 Bridge Load Capacity Rating & Other Bridge Analysis/Testing

Olson, Janathan D
15.1 Bicycle/Pedestrian Trail Planning & Deslgn

Hamersly, Alan L
15._1 Landscape Architecture

Griffin, Jason G
15.1 Transportation Enhancement Projects

cc. Prequalification File

Hamersly, Alan L

Coveuf P Vocdoesld

Karen B. Macdonald, P.E.

Prequalification Engineer

G-I



INDIANA DEPARTMENT OF TRANSPORTATION

100 Noih Senale Avenua Michae!l R. Pence, Governor

Room N749 Kari B. Browning, Commissiaoner
Indianapo¥s, Indiana 45204

March 19, 2015

Mr. Bradley D. Watson, Exccutive Vice President
Butler, Fnirman & Seufert, Inc.

8450 Westfield Blvd., Suite 300

Indianapolis, IN 46240

Dear Mr. Watson;

We have performed a cognizant review of the examination, and supporting workpapers, of the Indircct Cost
Rate of Butler, Fairman & Sculert, Inc. as presented in the Stalement of Direct Labor, Fringe Benelfits, and
General Overhead for the year ended September 30, 2014 in accordance with our role as Cognizant Agency as
defined in 23 U.S.C. 112(b)(2)(c) and 23 CFR 172.3 and 172.7. The audit was performed by the independent
CPA firm Somerset CPAs. The CPA represenied that the sudit was conducled in accordance with the
Government Auditing Standards, as promulgated by the Compiroller General of the Uniled Stales of Americo,
and was designed to determinc thal the indirect cost rate was established in accordance with Cost Principles
contained in the Federal Acquisition Regulation, 48 CFR Part 31. Our cognizan( review was performed in
accordunce with the AASHTO Review Program for CPA Audits of Consulting Engineers' Indirect Cost Ratcs,

In connection with our cognizant review, nothing camc to our attention that caused us to belicve that the
examination, supporting workpapers for the Indireet Cost Rate, and the related Accountant’s Report we
reviewed, did not conlorm in all material respects to the aforementioned regulations and audiling standards.

Accordingly, we recomimend acceptance of the following rate:

Corporate: 166.97%
Facilities Capital Cost of Money (FCCM):0.23%

Yours truly,
David C. Brewer
Manager of External Audit

Alﬂll&l!ﬂ‘

www.in,gov/dol/ .
An Equal Opportunity Employer ﬂ Indiana



Escalated Bllling Rate Calculation (Short Versian)
BUTLER, FAIRMAN AND SEUFERT, INC,
REGULAR AND OVERTIME BILLING RATES
1/1/15 LPA Inspection

R/FOAMS PROPOSALS 7-22-04

Replace the data in the yellow cells with the appropriate data for the firm
and the project, using the actual labor classifications and current paid labor
rates, and the proposed average (across the board) annual percentage of
increase.

| 100.00% Direct Labor [C—__Jrintn yeliow cetis
166.97%] Overhead Rate
266.97% Labor & Overhead

[ 15.00%|Profit  [_40.05% [Butier, Fairman and Seufert, inc. |

307.02%
0.23%] Cost of Money
307.25%
Audited
Wage Bllling ~----—-—- Escalated Billing Rates s taimerir
Rates Rate

[ 2015 | 2015 2016 | 2017 2018
Annual Increase Avg. ———— ————| 2.00%| 2.00%| 2.00%

Classilication NOTE
[Coordinalin eer 52.23] 160.47| 163.68] 166.95] 170.29
Overlime ~— | 186.59] 190.82] 194.12] 198.01

[Project Engineer 1l 45.30] _139.18] 141,96 144.80| 147.70
Overtime — | _161.83] 165.07| 168.37| 171.74
37.69] 115.80 118.12| 120.48] 122.89
_I 134,65 137.34| 140.08] 142.89
32.95| 101.24] 103.26] 105.33| 107.44
I 117.72] _120.07| 122.47| 124.92
27.57| _84.71] B6.40] B88.13]  89.89
{__e8.50] 100.46| 102.47| 104.52
26.46] 91.30] 82.93] 84.59| 86.28

94.53] 96.42| 98.35| 100.32

]
|
1
=i
1
|
|
|
|
T
|
|
|
[
]
|
I
]




PROJECT DESCRIPTION
RIVER ROAD TRAIL PHASE 1
TOWN OF YORKTOWN, DELAWARE COUNTY, INDIANA
DES NO.: 0800596

The Town of Yorktown proposes to construct Phase 1 of the River Road Trail which will connect to the City
of Muncie and Delaware County Trail system. The alignment will begin at Nebo Road (CR 400W), along
the south side of River Road (CR 503) and follow along the south side of River Road east for approximately
5,325 feet (1.01 miles) before terminating at Morrison Road (CR 300W). Here the trail will connect to the
west end of the existing White River Greenway Trail in the City of Muncie. The trail project will include: a
10-foot wide asphalt trail with 2-foot shoulders, trailhead, mile markers, bike racks, trash receptacles, and
safety and identification signage. The project area is located approximately 45 miles northeast of
Indianapolis, Indiana. The project is located in Section 13, Township 20 North and Range 9 East within
Mount Pleasant Township illustrated on the U.S.G.S. Muncie West, indiana Quadrangle, Town of Yorktown,
in Delaware County, Indiana.
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Town of Yorktown

9800 W Smith St + PO Box 518

: Yorktown, IN 47396

| 765-759-4003p * 765-759-4016f

YORKTOWN www. yorktownindiana.org

INDIANA

Ms. Kim Bowdell

Local Program Coordinator
INDOT, Greenfield District
32 S. Broadway Street
Greenfield, IN 46140

RE: Des No. 0900586
Construction inspection services for the construction of River Road Trail from
Muncie Trailhead on White River Boulevard to Nebo Road

Dear Ms. Bowdelk:

Mr. Chad Whitesel, who is an employee of the firm of Butler, Fairman and Seufert, Inc,, is
hereby designated full time Resident Project Representative for the construction of Designation
No. 0900596.

it is understood that in this capacity, the designated individual will be in full time direct control of
the project, and will foliow the established procedures of the Indiana Department of
Transportation in the discharge of these duties. It is also understood that in this capacity, the
designated individual will be working under the supervision of the Indiana Department of
Transportation District Area Engineer and wili look to that office for advice and instruction.

The Project Representative will provide the necessary services in accomplishing the overall
supervision of this project. The testing equipment shall be provided by the named firm as
required.

The staff of the Local Public Agency shall maintain ail books, documents, paper, accounting
records and other evidence pertaining to the cost incurred and shall make such materials
available at their respective offices at all reasonable times during the contract period and for
three years from the date of final payment. The Federal Highway Administration, the State of
Indiana, or other authorized representatives of any unit providing funding for the project shall be
furnished copies thereof if requested.

Sincerely,

o) p—

Pete Olson
Town Manager

Enclosures





